DOWNS RACHLIN MARTIN PLLC

MEGAN R. LuDwiG
mludwig@dom.com

February 1, 2008

Mrs. Susan M, Hudson, Clerk
Vermont Public Service Board
112 State Street, Drawer 20
Montpelier, VT 05620-2701

Re:  Southern Loop Project
Public Service Board Docket No. 7373; Motion in Limine

Dear Mrs. Hudson:

Enclosed for filing in the above-referenced docket please find an original and six copies of
Petitioners” Motion in Limine to Exclude Evidence with Respect to Vermont Land Trust
Restrictions on the Ferenbach Parcel.

Petitioners respectfully request that the Board set a deadline of February 8, 2008 for responses to
this Motion and issue a ruling on the Motion by the end of February prior to the commencement
of discovery in March.

Very truly yours,

S

Megan R. Ludwig

Enclosure

ce: Service List
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STATE OF VERMONT
PUBLIC SERVICE BOARD

Petition of Vermont Transco, LLC, and
Vermont Electric Power Company, Ine.
(collectively, “VELCO”), and Central Vermont
Public Service Corporation (“CVPS”) for a
Certificate of Public Good, pursuant to 30

V.S.A. § 248, for the “Southern Loop Project,”

located in Vernon, Guilford, Brattieboro,
Dummerston, Newfane, Brookline, Townshend,
Grafton, Windham, Andover, Chester, Ludlow
and Cavendish, Vermont, consisting of the
following elements: (1) a new, approximately
51-mile, 345 kV transmission line between
Vernon-Cavendish, to be built parallel to and
within the same utility right-of-way as
VELCO’s existing Vernon-Cavendish 345 kV
line; (2) a new VELCO 345/115 kV Vernon
substation, to be located just north of the
Vermont Yankee Nuclear Power Station; (3) a
new 345/115/46 kV Newfane substation; (4) a
new, approximately one-mile, 345 kV
transmission line loop between the new
Newfane substation and the new Vernon-
Cavendish 345 kV line; (5) expansion of
VELCO’s Coolidge substation in Cavendish,
Vermont; and (6) the implementing of
incremental energy efficiency to defer
transmission upgrades in Southern Vermont
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Docket No. 7373

MOTION IN LIMINE TO EXCLUDE EVIDENCE WITH RESPECT TO

VERMONT LAND TRUST RESTRICTIONS ON THE FERENBACH PARCEL

NOW COME Vermont Electric Power Company, Inc. and Vermont Transco LLC

(collectively “VELCO™) and Central Vermont Public Service Corporation (“CVPS,™ and with

VELCO, “Petitioners™), and move to exclude in Limine evidence relating to restrictions and

plans relevant to easement rights of the Vermont Land Trust, Inc. (“Vermont Land Trust™)

associated with land owned by Carl Ferenbach, I1I and Judy W. Ferenbach. Such evidence

should be excluded from the record in this proceeding on the basis that the Vermont Land Trust



restrictions and plans are irrelevant as they are subject to VELCO’s pre-existing exclusive
easement rights to erect and maintain utility lines on the Ferenbach parcel, and any evidence with
respect to these subordinate interests will unnecessarily consume valuable discovery and

litigation time, waste resources and detract from other critical issues in this docket.

I, Background

The parcel owned by the Ferenbachs is subject to a recorded utility easement dated
November 20, 1970 between the Ferenbachs’ predecessors Winston B. Lewis, Myron S. Lewis
and Victor L. Lewis and VELCO (the “VELCO Easement”). See Attachment 1. The VELCO
Easement grants VELCO “the perpetual, exclusive right and easement to erect, construct,
maintain, reconstruct, relocate, operate and remove electric transmission, distribution and
communication /ines (which may be erected at different times and at such voltages as the
Grantee [VELCO] ... may from time to time determine) ... .” /d. (emphasis added). In addition,
the VELCO Easement grants VELCO the right at any and all times to enter on land of the
Ferenbachs to remove vegetation within and outside of the easement which in VELCO’s opinion
may interfere with the successful operation of the line or lines, and to gain access to the easement
area with motor vehicles and construction equipment for the purpose of constructing, operating,
inspecting and repairing any and all structures which VELCO may erect. /d The VELCO
Easement further commits the grantors and their heirs to defend VELCO against all claims. /d

The Ferenbachs acquired the property by warranty deed dated September 30, 1999. See
Attachment 2. They bodght the property subject to VELCO’s 1970 Easement as well as a 1995
conservation easement granted by the Ferenbachs’ predecessor-in-title to the Vermont Land

Trust. See Attachment 3. The Land Trust deed imposes certain development restrictions,



including a requirement that “no rights-of-way, easements of ingress or egress, driveways, roads,
or utility lines or easements shall be constructed, developed or maintained into, on, over, under,
or across the Protected Property, without the prior written permission of the Grantee.”
Attachment 3, Section II.2. However, the Land Trust deed itself expressly acknowledges that the
parcel is subject to a pre-existing VELCO Easement.! Attachment 3, Schedule A.

By its Order dated January 10, 2008, the Vermont Public Service Board granted the
Ferenbachs permissive intervention pursuant to Board Rule 2.209(B), limited to the interests
specifically identified in the Ferenbachs motion to intervene - i.e., impacts to their property with
respect to wetlands, a stream, bodies of water, a trail system, the ecosystem and natural botanical
and biological communities, forestry management plans, aesthetics and the natural beauty, rare
and irreplaceable natural areas, and Vermont Land Trust restrictions and plans — and any other
impacts to natural resources on their property that the Ferenbachs discover through further
investigation. Order of 1/10/08 at 3. The Order reminded the parties that they were free to seek
the exclusion of evidence if the Ferenbachs took an excessively expansive view of the scope of

the their intervention. Id.

II. Arpument
A, Standards Applied By The Board

Under Board Rule 2.216(A), evidentiary matters are governed by Section 810 of the
Vermont Administrative Procedures Act, which provides in pertinent past:

In contested cases:

(1) Irrelevant, immaterial, or unduly repetitious evidence shall be excluded. The
rules of evidence as applied in civil cases in the superior courts of this state shall be
followed. When necessary to ascertain facts not reasonably susceptible of proof under
those rules, evidence not admissible thereunder may be admitted (except where precluded

I Petitioners note that the Land Trust deed includes an incorrect reference to the book and page of the VELCO
Easement. This error is not material, as the VELCO easement is recorded in the chain of title and therefore the
Ferenbachs had notice of its existence.



by statute) if it is of a type commonly relied upon by reasonably prudent men in the
conduct of their affairs . . ..

3V.S.A. § 810(1); see also In re Central Vermont Public Service Corp., 141 Vi. 284, 292
(1982). The statute dictates that evidence should be excluded from the record if it is irrelevant to
the proceeding. Irrelevant evidence is evidence that has no probative value. Docket No. 6545,
Order of 1/31/02 at 6. Irrelevant evidence is not otherwise admissible under the Rules of
Evidence, and likewise is not of a type “commonly relied upon” by the Board.

The Board has broad discretion in making evidentiary rulings before technical hearings.
See Lamb v. Geovjian 165 Vi, 375, 379 (1996) (“A trial court has broad discretion in its pretrial
evidentiary ralings.”). A motion in limine can help focus the evidence and issues for hearing.
See State v. Dubois 150 Vt. 600, 602-03 (1988) (explaining that motion in limine can limit
issues for trial where possible). The Board has, therefore, previously granted motions in limine
for purposes of administrative economy and to promote efficient case management. See Docket
No. 5825, Order of 9/14/95; see also Docket No. 6596, Order of 1/23/02 at 5, tn. 16 (observing
that, while the excluded issue had “implications™ affecting the rate investigation proceeding, it
did not present issues that must be resolved in that docket). Granting this motion to limit
evidence of the conservation easement is consistent with the Board’s prior determinations.

The Vermont Land Trust conservation easement is irrelevant to this proceeding as a
matter of low because, as discussed below, VELCO holds exclusive easement rights to the land
encumbered by the VELCO Easement, and the Land Trust restrictions are subject to VELCO’s
pre-existing rights. Any evidence relating to restrictions imposed by the Land Trust deed would
be irrelevant, would not be helpful to the Board and would lead to confusion, prejudice and
delay. Moreover, any such evidence would amount to a waste of valuable resources and time in
discovery, testimony preparation, and hearings. The Board has received intervention requests
from a total of nine parties — the Ferenbachs, the towns of Newfane, Brookline, Cavendish and
Brattleboro, the Conservation Law Foundation, ISO-New England, the Vermont Land Trust and

the Vermont Public Power Supply Authority. VELCO asks the Board to consider the potential



drain on all parties resources if the Board permits discovery, testimony, and cross examination
on irrelevant issues and evidence in this complex docket.
B. VELCQO’s Exclusive Easement

The VELCO Easement confers a “perpetual and exclusive” easement to VELCO to “to
erect, construct, maintain, reconstruct, relocate, operate and remove electric transmission,
distribution and communication lines.” See Attachment 1. The law of exclusive easements
favors interpretation of such interests as giving the grantee the right to exclude everyone but the
grantor from the easement area, so long as the grantor does not interfere with the easement
holder’s rights. Jon W. Bruce and James W. Ely, Jr., The Law of Easements and Licenses, § 1:28
(2001); see also 3 Powell, Powell on Real Property §§ 34.02[1], 34.14; City of Pasadena v.
California-Michigan Land & Water Co. ("'City of Pasadena”), 17 Cal.2d 576, 578-579, 110 P.2d
983, 985 (1941); Hoffman v. Capitol Cablevision System, Inc., 52 A.D.2d 313, 315, 383
N.Y.S.2d 674, 676 (3d Dept. 1976).

The holder of a dominant estate is entitled to use of an easement “in a manner that is
reasonably necessary for the convenient enjoyment of the servitude.” Restatement (Third)
Property, Servitudes § 4:10 (2000); see also Rowe v. Lavanway, 2006 Vt. 47,923, 904 A.2d 78
(2006). Here, the VELCO Easement is unequivocal in the rights conferred to VELCO as
grantee. The VELCO Easement expressly allows for erection of one or more transmission lines,
of unspecified voltages, and additional clearing and access using vehicles and construction
equipment. These broad allowances extend to precisely the type of activities proposed by
VELCO in connection with the Southern Loop Project.

The subsequent rights acquired by the Vermont Land Trust are expressly subject to and
limited by VELCO’s pre-existing recorded, exclusive easement. They cannot further limit
VELCO’s rights. Moreover, by operation of the VELCQO Easement, the Ferenbachs are
obligated to “warrant and defend” VELCO’s exclusive easement rights “against all claims and

demands whatsoever.” Thus, the Board need not look further than the language of the two deeds



to reach the conclusion that the Land Trust easement is unenforceable as to the land encumbered
by the VELCO Easement.

Moreover, even if the Land Trust deed failed to include such an express reservation,
fundamental principles of property law dictate that an easement recorded first in time has priority
over after-acquired interests in property. See Moore v. Center, 124 Vt. 277,282, 204 A.2d 164
(1964); Sargent v. Gagne ("Sargent”), 121 V1. 1,9, 147 A.2d 892 (1958). Although a servient
owner has the right to grant additional easements to the same land, the servient owner is
precluded from granting subsequent easements that interfere with the interests of the first-in-time
exclusive easement, without the consent of the owners of both estates. See Sweezy v. Neel 179
Vt. 507, 512, 904 A.2d 1050 (2006) (Vermont law forecloses a servient owner from unilaterally
altering established easements); Sargent, 121 Vt. at 12; see also Bruce and Ely, supra, § 8:17;
see generally Restatement (Third) of Property (Servitudes) § 4.12 (2000); Easement as
Precluding Subsequent Acquisition of Easement in Same Land by Third Person, 133 ALR 1200;
Ephrata Area School v. County of Lancaster, No. 70 MAP 2006, *4 (Pa. December 27, 2007);
City of Pasadena, supra. VELCO has not consented to or released its exclusive easement rights

vis the Land Trust restrictions.

C. Conclusion

Petitioners respectfully submit that the Board should exclude as irrelevant any evidence
the Ferenbachs or any other party seek to enter into the record with respect to interests in land
which interfere with VELCO’s exclusive easement rights on the Ferenbach property. Not only
does the plain language of the 1995 conservation easement itself clearly limit the scope of
development rights by referencing the existing VELCO Easement, but the principles of exclusive
easements further support the fact that VELCO holds a superior right to the encumbered land,
which rights cannot be interfered with absent VELCO’s consent. The proposed Project is
entirely within the scope of VELCO's exclusive and perpetual rights under the easement, and

any evidence related to the Land Trust restrictions would be irrelevant, contrary to the applicable



deeds and governing rules of law, and unnecessarily consume valuable litigation time, waste
resources and detract from other critical issues in this docket. Petitioners therefore respectfully

request that the Board grant their Motion in Limine and exclude the aforementioned evidence.

DATED at Burlington, Vermont, this 1st day of February, 2008
Respectfully submitted,

VERMONT ELECTRIC POWER COMPANY,
INC. AND VERMONT TRANSCO, LLC

By Mg T’
Kimberly K. Hayden, Esq, </
Megan R. Ludwig, Esq.

Downs Rachlin Martin PLLC
199 Main Street, P.O. Box 190
Burlington, VT 05402-0190
Tel: (802) 863-2375

Fax: (802) 862-7512
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‘Vloms L. Silver, Esq
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The Kellogg Farm

Stage Road
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Right of Vay iinaton B, Lewls,
Myron 8, Lewia and
Victor L. Lewis
To YVarmont Elentrie Power Compauy, Ins.

Hoow £11 lsn by Thess Preseots: THAT, WE, WINSTON B, LIWIS of the City
of Auntpolis in the Osunby of Anne Arundel apd Stets of Herylend;
MYRAON 8. LEWIS of the Dity of ‘H’nnbﬁarb in the County of Fairflsld
and State of Oounsctiouc wnd VICTOR L, LEWTE of Ohicago in the County
of Coolc pnd State of Tllineia (hereinofter celled the Gruntor), for
and in consldeoration of Lhe sum of Ops Dollar snd other velusblo
opuidsration paid by the VERNONT ELECTRIO POWER OOMPANY, TNG,
%herein.u!‘tar callnd the Grantes), u cosporeticn duly authorizad and
oxisting acsording to lew with ite office apd principsl place of
business ix the Olty of Rutlend, i» the County of Kutland and Stete
ol Vermont, the receipt wheraof is hore wolmowledged, do hereby
OIVE, GRANT, HARGATH, SFLL AND CONVEY unin the sald Oreantee, its
Sucosseors and eesigna, the parpetusl, excluriye right and eassment
to ergst, construct, meinbein, Teconstruct, relocate, owerate and
emofa electric trananissien, distribution end commniestion lines
vhich muy be erected wy Sifferent timss mnd nt sush vou.n?s: T
tob G » dta 5 wold easigas mey from time to time deteps
aint) conaifiing of anitable end sulficiont poles end Sowers with
wiras snd/er oublas strung theracn x‘ag the tranamission of eleptrdoity
and the trassmisalon of inteiligence by elechricity, together with
a1l necessary foundations, mochors, guys, braces, fittings, equlprent
and sppurtenances, moluding buried ground wires or cables, under,
ﬂ“ 6né upen o strip of land owned us in the town of Townshend

1 the Oounty of Windhawm and Stets of Vermont boundad and dpseribod

1o 0a followa;

Deroripticns of Locations KL und #2 conteined on Rider ettached hereto.

W Thle rider is atteobed to and made part of easement grant dated

Novembsr 20, 1870 by Wnatop H., Hyron 3. and Vietor L. Lewik to
Yerment Electric Powsr Company, Inc.

DGeglnning at u point in the sroperty division line besbwsen lands
now or Lormerly of @.Cempboll Taylor on vhe mouth and lands of
the Grantors on ths perth, said point being losated mboun 210
fast southdesierly off the interasctlon of stons wnlls en the west
alds of a discontinued rosd, said dimtonoe being moreured elang
the property dlvision lins pnd stono well befwaen lands mew or
Tormerly of sajd (i. Cumpbell Taylor om the noubh end lands of the
Bractors on the north; thence »inning on & sireight couyse of
#bout lortn 119 301 West n dizbonen o2 1,410 fuef, mors o less,
to » yoint in the centerline of the highie lesding to the Grant-
ors bouse| thengs running in & 3mthautwiz dirnction elong, the
conterline ol mafd hsshu;{ &5 feot, more or less, to tha inter-
ssotion of suid highvay with s highway rumning forthonsterly and
n highwey running soutborly; thepce rupning “southerly on the west
adgs of sold highwsy running -scutherly e distoncs of 1,000 feet,
more or less, to the interssction of sald stone Walls menticned
sbove; thente running in & scuthwesterly divection a distance of
310 fest, more ar less, $o the point and place of bepinning,

LOCATION ﬂ:

Baginning st w pulnt in the sroperty &tvisicn 1ine botupen lands
now or formerly of Raymoud 0. Clayton on the east and lsods of the
Grantora on the west, said podnt baing located aboch 250 foot
portherly of the furciion of a stons wall thet puns wosterly elong
Tho aigavey thar leads to the Oreators houso, said dintence being
maaoured elong the sesterly proverty 1ihe of the Grazbors and tha
Kesterly propssty line of asﬁ Reynond G. Clayton} thenmes runaing
op & strelght course of about Worth 11° 32' Wust a distanos of
1,440 foot, more or less, to b peint in the proporty division 1ins
betucen lands of the Grastors on the soath and lands now or former-
1{ Of Jobn HMorels on the north; thence running in an erwterly direc-
tion n Elstamas of 300 foot, wore or less, along Baid proporty
division lins %o & point; thence :-unn.lns op & streight courpe of
wbout Seuth 119 381 Znat = distence of 750 fout, more or lsss, Lo

ATTACHMENT 1



a polot In the property division lipe and sbone wall betwesn Lands
of the Grantorsz on ths weat and lands now or l'ormsrly of seid
Reymond 6. ¢laybon op the cust; thepee rumning elong sald stons
Well aod property division line & diatenca of 510 feet, more or
1sas to the point of beginning.

The ezxact locttion of seld survey line 1s to be selacted by the Graatpe
efter ibs final survays have bsan campleted,

Title to the foregeing lands and premiseswss eoguirad by decres of

diptribution in the ee%ath of Omp B. Lewls wpich docres was ibsued

by the Probete Court of vhs Distrist of Winthem eod which decras is

resorded im the Town Olurk's offlee of the Town of Townshend in Book
Tage

Tegothar With the right, within eeid strip of land, to ocut Aswm, brim),
PurE-aRd-apeay-wébh-akemdsnia any and all traes, undsrbrush sud
vegelation or perte thereof growing within or overhenging the Limits
of sald strilp (the f£irst alearing may be for less than the full
wldth snd may be widened fram time tn time to the full width) enc
to remove mll structures snd obstyuctions whaleh ere now found within
the liwits of snid strlp; aleo, by planting, trimmicg and cutting,
to confrol the loomiion, size =mnd quality of the treex aud othar
yegetation within said etrip,

Taguthﬂr with the g:rml.nmb right at may and all times to enter on
adlasent land of the Greutorn, thelr hedps and absigns, and cut or
trim pad romove much trsez E{mdua outsids the limits of ssid right
of wuy atrdp yhiech may, In Ehe opinion of the Grentes, ite successars
und aaslgna, ioterfers with or bh 1iiely to interfers with, the
ouosopaful epsration of pnid 1ine or lines now or hereaftsr Lo bs
vopatructed on suld right of way &brlp above described; slaey-be
dnssedly-maintain- anl-Poplano-anchore-nd- gu-wirea-oh-lacd-oL-the
Grantors-nddnosnt- So-und-lyieg-outplds-of-she.-2nnd-ohova-dasorihngd
wn-Auppert-the-Erantuniv-sivalprlo-2ine-or-Rinvi-us-snglu-podntbe.

Tha (rantors for themsslvem, their helrme, exscutors, adminplstretoars
epd asalpgns, hereby oovensnot and igree to &nd wlth the Crantee, its
aucceazcra end assigne, that they will not erect ox melntein any
Dullaing or other sbructurs, or psrmit thes ereation or malntenense of]
any Building ur other gtructurs, of any kind or paturs upon the above
described atrip, wad will pot place, per=it or sllow any materiel
of pny kind or peturs to be piled ohb, or asewmmlate on, or bs removad
Lrem the azld right of wwy sbrlp sbove demcribed ao as to chunge Lhe
grude of the murface of the grlound any snd all of which, in thas
opinion of the Grantes, ite Fuccesaors and assigne, would sndenger
o Interfers with the cpersation or malptensnce of swld lipe uwr lipes
copstructed xlong and mcross awid strip,

Tegather, elec, wish the righ® st all times to orogs snd seorops cur
other prexfisos by vonvenient and ressonable spprosches to gaip
neeeas Lo Lhe above dedpribed sirip on foot and with teens, mobor
wehiclese wnd constraction equipmenl for the purposs of donxtrusting,
operating, inspecting und popeirving any shd all sbrwoburvs o fiz-
tures af svery kind snd naturs which the Gy + 1ta sucsessore and
assigne, may sreck, conatruet, muintaln end oparats upon the above
deacribed right of way strip, this right of wecoss mey be confined
to reutes denignated by ua Af mich designoted routes are practicable
and accepiable to the Granten, its successors and assigne; provided,
bowover, thut thls right of wocess must bo oxorcised in e garpfu
wapher and the draptae, 1%ts emoceasors ané azsigns, shall reimburae
the Grantons far sll physicel dsmege wo the landa, 'buudinga,
structures, installations and crops therson iy the exercising of
this right of asoesn.

RESERVING, WEVERTEELESS, unte the . frenbors thelr heirvs, szosutorn,
ndministrators and esalgnn the right to cross and recross sald strip
at auch placas a3 may be necessary in vaing the lunds mdjmosnt ke
rald strip, provided, however, any such srossing end recrossing shal}
not interfere with the rights hersin granted and shall te exercised
in e_sersful menner, exd-the-geanboo-roserves-the-right-vo-decignote
khe-Zesablon-and-oxbend-af-puch-novnBenry-erenoingn and further

1@
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reserying to the granters, their heirs, executors, administrators
and assigns the right te nse said strlip in 40y menner whiech doas
not interfere with the use of suwid sbrip by Orantes, its sugopssors
ahd aesigna for the essament purposes described sbova.

The CGrantes, its sucoessors and assigns shall heave ths right o
eaaign to obhera, in whole or in part, any or all of the riphte,
privileges and eamements hereinbefore set forth,

10 HAVE AKD 10 HILD the above grunbed rights sand exeamentp, with 211
priviloges and sppurtensnaen tharaurto Lelooging, unso the suid

Gruntee, it3 succaszore and aesifns forever, Lo fh knd thelr mm -

proper uge, benefit and hehoof; aad alsc Wo, the maid Grantors do
Tor oursslves und our heirs, execubor? snd adulnlstreters covenant
MiLh the said Grsutes, its sucoessora und maaigns theb b and until
tio ensealing of these prasents wo wru well seized of said premisos
ax u good jpdefsasible eptate in fna nimple, and Beve good right to
Bell wnd aonvey the »ights eud okuements eforpasid in wanocer sod
forn above written, a thet the seme nve fres from all sRcUNhArGOO6D
wheteoever, and furthormors We, tha neid Orapters blod curscelves
and ouy heles forover to Warrast and dnfepd tha same to the agid
Grantoo and ity succesaors and assignn fovever againut all gleima
und desands Whatpoover, eXo4pt.... Zxcsptiops are 00t forth on RAlder
attached herato

that nothing herein eontainad ehal} ba desmed to be a covensnt wita res,?ew

T 2p Enby o wndersaking o warrant on Gaiatd nEgeinst &by claims,righfs
cr title of” penaon op poraops other then grantors in ar to ony pert of

ny
the above-denarided striz Telling sn or weéd fov Tond, highwiy o semvtory
purpeses; snd except thet dameages Yer breach op reaches of werrantles,
‘covenants &pd undertakings harounder (expreas and immlied) gnd 1ledilicy
of grantors, thelr hsirs, txecutors end adsinistrators bersundar shall e
Linited Lo and shall not sxeeed Uhe Tollowing: in the evont of a {inal
adjudication, in'sny sult to waloh grantors, Ehiir heirs, sxsoutors and
wimbuisizators ars parsies or of whiok they heve dun notice and opportunits
to defend, 17 a Court of compesent urisaiot'icm{ which 18 not sppealabls
or Imom waldh 1o eppsal io taken within ellcwable tima, that greotes, ity
succedsars mad arsiENP, ere not ensftled to wse or the dbova-granted right
4nd easemenis deckuxe grantors do Aot have the right oh tha .date hersof to
valifly grent the above-granted rights sand saaemants, grantors; thelr heirs,
executond and adwinietentors mhall repdy to grantes, its euccersors apd
assigns & sum equal to $600.00 per acrs for as mush of the above-deacrlbed
atrdp as bo which such sdjudication 4a made, and grentora Top themselves,
shodr heirs, exmoutors snd eéminictrotors réaservs Lhe sdpht te dofond oo
otberiise bo parties to or participats ip any sulb or litigeblon in wnioh
any izsus iz p ted whioh contests Lins right of grantors to grant fbe
above-granted rights end easementa; and oxoapt that the sbova-granted
Pights end ersemonts shall tarminabe i€ Grantae, it swocessors nnd
assigns ot any time abandon or eéede 4o uas paid right of wey strlp for
the. purposes sbove sat Tevth, This rider 4s mttached to and made purt
¢f ohachont grant dutod Hovsmber 2O, 1970 frow Winston B., Myron 8. and
Vieter L. Levia to Vermont Tléctriz Power Company, Inc.

PAOVIDED, WEVERTHELESS, thet if the andd drantes, its olcoossocra or
axaigna shall feil to pay ar pauss to bo puid o the said Grantors,

thuir heirs, sxsoutors, wduiplstritors or asgigns, the sum of Wins
Thousand (89,600.00) Jollers of or bélors oms 1) month from khe date.
heraaf, than this convesance to bs nwll, void and of no 940t Whatscever,
stierwies €o be end vrasaln in full Tored and virtue.. Anyons of ths
bereln namod Grantore i3 Dordby authorized and expowared to dincharga of
Teoord ‘the foregolag conditions.

I¥ WITHESS WHERNOF we have hercunto set owr hands end semls this 20tk
day of Hovember A,D., 187D

In Presance of:

L
Jobn G. Reun 1 °

Windton B. Tewis 1,8,
Virginis E. Xitchara Vinston B

nstocn B. Lowla

John C. 04 yron &, Lowilo E—

Patrioia A, Hynous
Hergaret V. Ereaoan

!
1
Natalie R, Gordin } Hyron 8. Lewls .8,
Iman

Vietor L. Lewis L.Y.
Ticter T, ©

— e i -
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STATE OF MARYLAND !
COUNTY OF ANNE ARUNDEL ) 88.

BE 17 REMEMEENED, that on the Btk Z0th day of Oakebae November

A. D, 1870, peroonelly appearsd Winston B, Leowis signer and sealsy
of the feregoing written inatyument and ackpowladged the peme bo ba
bisp Ireas ast and dead,

YOTARTAL IEAL, Before me, M., Joan freham

/‘.- otery o
JVIRGINIA LEWLY

HOTARY PUELTO

WY GOMMISSION EXPTRES MAR, 51, 1974

SMAYE OF OCANFOTICUT)
{ COUNTY OF FAIRVIZLD ) $3,
'
' BE IT RIMIMSFRED, that on the 6tA day of Dacembsr &,D. 1870 peraonslly
" appsarsd Myron 8. Leulz signar and sealer or the Toregoing written
\inetrument and avkuowledged the asme o by his Tros act ecd desd.

Befora me, Virginia Lewis
Notery PFUBLic

ROTARIAL SEAL

SPATE OF ILLINOIS )
COUNTE OF 000K 1 83,

BE IT REMEMBERED, that en the £0tk day of Fovember A.D. 1970 peraonall
appeared Vietor L. lLewls signor end sealer of the foregoing written
insbrument acd wolmowledged the =ame to be his free mct and desd.

Bet'ore me, Lucille E. Reth
DLary Public

NOTARIAL SEAL
L/Ga-honeliy-aarbisy-thot-the -paFment-ses-Farsh-in-the ~Eeregoing
Eomdlitien-has-beer-made-in-fxil-ard.sank ~aadd-fapdition-ia-Hepoky
ddesharged,
Pesed-the-—-db¥-ef--=AvDr-1D

In-Frosenes-ale-

Repelved for racord Decsmber 18, A.D, 1970, at 9 o'cloak apd SO nin,,

«
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Buckley, Dennis J.
WARRANTY DEED To: Ferenbach, Carl & Judy ATTAC}MENT 2

HAREANTY._ DEED

KNOW ALL PERSONS BY THESE PRESENTS That I, DENNIS J. BUCKLEY
of Rye in the County of Westchester snd State of New Yorzk,
Grantor, in the consideratiom of One Dollar zund other valuabla
consideration paid to our full smtisfaction by CARL FERSWBACH amd
JUDY FERENBACH of Hogtan in the¢ County of Middlesex and
Commonwealth of Macsachusetts, Grantees, by these prassnts, do
frealy GIVE, GRANT, EELL, CONVEY AND QONFIRM upte the maid
Graotees, CARL FERENBACK and JUDY FERENEACH, hbusbend and wife, as .
tenents by the entirsty, and their heirs and ussigns forever, a .
cartein piecs of lund in Townshend in the County of Windham and
State of Vermont, described ma followa, viu-

See Schedule A attached.

T2 HAVE AND TO HOLD aaid granted pramises, with =11 the
privileges and appurtenances thersof, to the said Orantess, CARL
FERENBACH and JUDY FERENBACH, husband and wifa, as tenents by the
entdrety, and their heirs and assigus, to thelr own use and
behoof forever; And I the sald Grantor, DENNIS J. BUCKLEY for
wyself and mwy heirs, executors and mdministratora, do acvenant
with the sald Grantees, CARL FERENEACH and JUDY FERENBACH, znd
thedr heirs and asslgns, that unktll the ensealing of theme
presents I um the sole owner of the premises, and have good right
and title ta convay the same in wanner aforesaid, Lthet ‘thny ara
F2EE FROM EVERY ENCUMBRANCE, except as aforasaid; And I hereby
engage to WARRANT AND DEFEND the same against sll lawful claims
whatever, except &w aforemaid.

IN WITNEES WHEREOF, I hereunto set our hands and sszls this
30% day of Septembez, 1999,

In the Presance ofi

- Do YR,

ness DENNIS J. BUC {
STATE OF NBW YORK )
COUNTY 0F AAESTe4tcren ) 88.
2EmPiace
AETZYE ALY this 30 " day of september, 1558, DEMNIS I.

BUCKLEY personally appeared and he acknowledyed this instrument,

by his sealed and eubscribed, to beis free aot and deed.

NoLary blio
fy Commission Expires: 12/31/2000

JOHN M. ROWLAND
NOTARY PUNLLC, Suse of Mew York
No. IQROBAKIAMH Oic, In Wemcheaicr Ca.
Commbssiom Exdres Deormber A1, 2000



472

SCREDULE 3

Beglnning &t a point at & cormer of walls Jocated on the
portherly pide of Town Highway No. 26 marhing the southeast
corper of pramless now or formerly ef Carl Ferenbach mnd Judy
Perenbach at a cormer of lands now or formerly of Rurkt W, and
Mary E. Rdams;

Thence terndng and runnins along the norcherly side of said
Town Highway Mo. 26 the following courses and distznces:

S B3° 81‘ 00 W, a digtance of £0.53 feet to a podint;

S 7B" 437 50" W, m distance of 451.22 feet to a polnt;

S 70° 56° 20" W, m alstance of 188.69 feek to a poiaot;

5 66° 00’ Q0" W, » dlstance of 38.8 feet mk the corner of
lands now or formerly of Richazd T. Ritter;

Thence continuing aleong landa of said Ritkar 8 G&° 0g¢ ogh
W, a distance of 180.29 feet to a polnt;

Thence § 41° 29’ 50 W, a distance of 77.53 feet to a point;

Thenca 5 41° 43' 10" W, a dlatance of 432.68 feet ta a point
marking the southesst oorner of a gix acre percel now or Eoxmerly
of Ferenbach;

Thence turning and crossing amid Town Road Ne. 26 to a poink
at 2 juncturs of stone walle on tha southerly side of said Town
Highway No. 26;

Thence runaing S 71° 51/ 5@Y B, w distanoe of 701.45 feat
along a stone wall and lands of Norman E. abd June Ellen H. Loty

Thence contlnuing 9 62° 22/ 55" E along landsz of Lott, a
distance of 49¢.45 feat to & point for a corner

Thenoe twrping at right wngles znd running 5 27° 277 S50 %
elong a stooe wall, a dlstance of 244.11 fest to & point for a
COIneT;

Thence turning aod zunning § 02° 37! 400 W partially alemg a
stooe wall, a édlstance of 6§5.25 feet to e point for a aaxner;

Thence turning and zunning & 63° 28' 05° B along maid stome
wall, a distance of B6.03 feet to a point for a carmery R

Thenes continuing S 64° 30° 08" B, s distance of 60,18 fest
to a point for a oorner;

Thence continuing § 64° 21’ 500 E along a stome wall, a
dietance of 146.3 feet to a point for =z corner;

Thence tuxning and running § 27+ 29 25v g along a skone
wall mnd lands ¢* Willlam E, and Nancy W. Eckart, a distance of
768,54 feet to a point for a cornax;

Thence turning and nmning N 53¢ 507 55" E across the Tight
of way of Vermont Electric Power Co,, Ing. along 2 atons wall, a
distance of 315.92 faet to a point for a corper;

Thance turajng and rumning in a ganaral northwesterly
diregtion along lande now or formerly of Zeon Kozlewskl, 0. and
Beryl 6. Kozlowski N 9°¢ 01/ W, & distance of 505.17 fest to a
point for a aorner;

Thence turning ard running in a general northeesterly
8irection along lands now or formerly of Kozlowski N BO® 32+ E, a
distance of 200,57 feat to a point on the easterly clde of &
trail road;

Thence turning and rumning in a ganeral northerly directionm
2long lzads now ox formerly of Koelowski N B° 32¢ B a oog the



70 . 473

easterly boundery of the trall road a distance of 688.59 feet to
a polnt at a stone wall at tha intereection of the trail road and
Town Highway ¥a. 25;

1
Thence turning and running W 75¢ 17/ 15" = along the
southerly side of sald Town Highway No. 26, a distance of 35.35
feet to a point for corner set at a jumcture of etonewalls;

Thence runpning N 54° 38° 10Y W, along the southerly side of
saild Town Highway No. 2& and a sktone wall, a distance of 34%.7s
feet to a corner at the end of the stome wall;

Thence running N 73° 19/ 08 W along the southerly side of
said highwsy, a distance of 93.15 feet to = point for a corner;y

Thence minning 8 78Y 15* 15" W along the southerly eide of
sald highway scross a bzrway to a point for a corper;

Thenoe continuing nezth acrass said highway to & poiut for a
commer to the point marking the point and pleece of baginning,
contzining €1.1 acres, more ox less.

The phove described premlaes are all of the land owned of
the Granter, bennis Buckley, lylng scuthexly of said Town Highway
No, 26.

Being al) =nd the same land and bremises conveyed bo Dennis
J. Buckley by quit olaim deed of Deanis J. Bucklay and Joanna J.
Buckley dated 12 September 1937, recordad in Voluma €&, Pags 359
of the Townshend Land Regords.

Further meaning and intending hereby to aomvey a portion of
the 51,40 acre parosl conveyed to Denmis J. Buckle¥ 2nd Jozmmna J.
Buckley by Warzanty Deed of Winston B, Zewls, Myron 8. Lewis and
Vigtar L. Lewis dabed September 14, 1988, recorded in Book 52,
Page 426 of the Townshend Land Records, excepting and reserving
therefrom the followlng:

1. A 10.267 acre parcel of land locuted on the
scutheacterly alde of Town Highway No. 26 and conveved to Leon
Rozlowski, Jr. and Beryl P. Xozlowski by Warranty Deed dsted July
14, 1590, and recorded in Book 55, Page 104 of the Townshend Land
Records as depiecled on survey entitled "Iot 3 of Buckley Land in
Townghend, Vermont Capital 4: Jobn T. Hamneman® prepared by T.E.
Schreyer, Jr, Dated hpril 25, 1990, drawing number 90s.

Said 51,4 acre parcel is more particularly described on a
survey entitled “Soundary Survey Now or Formerly of the Oma
Baroes Lewis Bstate, Town Highway Wo. 26, Wiswall ®ill, prepareq
for Dennis Buckley, Townsend (sis), Verment,® by Parrish Land
Surveying date of survey 7/8B, date of plan 8/88, revized
12/22/88 and 12/26/88, filed in the T hend Land- R d

2. The gremius ara conveyed subject to a Grant of
Develepment Rights and Conasexvation Restriotions from Dennis J.
Buchley and Joanni 7. Buckley to chs Vermont Lond Txust, Ine.
dated 27 December 1995 snd recorded in Volums 63, Page 242 of the
Towmehend Lend Records, as amended by Quit Claim Needs of Dennip
v. Buckley and Joanna J. Buckley dated 25 Decunbex 1997, recocrded
in Volume 67, Eagm 85 of the T hend Land and Netice of
Exorclse of zight to Creatm Homsstoad Complex and spproval of
Lofatlen of Homestead Complex dated 23 January 15598 recorded in
Velume 67, Page 86 of the Towephend Lund Records.

3. The premises are further conveyed subject ta tha
following:

1. FEasement Deed dated 18 Decamber 197§ to Vermont Electrit
Power Co., Inc. recvrded in Book 40, Page 190 of the Townshend
Land Redords, howevar, conveylng herewith such rigbts as are
reserved to the Grantors therein,



2. Al) such rights which the general public way have
acquired or tha Town of Townshend mey ewn Iin easement for highway
purpogses over and upon Town Highway No. 26, sa-called which a
part of the above describad premises. -

3. Those righte for the exection of and maintenance of
alectrical lines, power polep and appurtenances ak Wwers conveyed
by the eapement deed of Omz B. Lewis to Central Vermont Publig
Saervice Corperatdon dated 48 June 1949, renorded in Baok 34, Pags
25-100 of the Townshend Land Recozds.

4. Ubliity easement to Varmont Elesctric Power Co., Inc,
recorded in Volume 40, Page 226 of the Townshand Land Regords.

5. Utility ecapemsnts to Central Vermomt Public Serviae
Corporation recorded in Book 34, Page 9% of the Townshend Lend
Ragords.

6. Lien of the Vermont Current Vse Frograw.

7. Further excepting suck additional rights or easements
which may exlat of zecord or upon the ground for power linea,
Foud or cemetery purposes.

Further reserving to C.H. Willard amad J.€, Taft, their heirs
and agsignn 811 xigbts that they may have ko quarry goapstone
and other mineral Tights as ressrved im their deed to Frank L,
Adnms dated 6 November 1912 recorded in Book z4, Page 28 of the
Townshend Land Recoxds.

Tha Grantor excepts and reserves to himpelf and his ohildren
the right to enter upoh the premiser te visit the graves of hia
pets, This right shall expize upon the dsath of the last to
euxvive of Grantor end his children.

decedved for record Hovember 1, A.P., 1999 st
Attegt
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63 . . F
. FBINT_OF DEVELCEMENT RIGHTS AND Buckley, Dennis J. & Josmma T,
10N RESTRICTIONS To: Verment Land Trust, Ing.
GHANT OF BEVELOFMINT RIGATS AN CONSERVATION RESTRICTIONS

WHEREAS, DENNIS J. BUCKLEY sad JOANNA J, BUCKLEY are 1o owners in feb of
certain real property in Townshend, Vermant, which has aesthetic, recreatioml, and patoral resource
values in lts present stats; and

WHEREAS, this property contalns 87.87 . cres (more or less) of undeveloped Jend in
agricalural and foresiry use, which provides wildiife babitat as well as tecreational apportunities; and

WHEREAS, ths VERMONT LAND TRUST, INC. it a2 publicly supported non-profit
corporatlon lucorporated under the laws of the State of Vermont, snd qualified under Sectlons
S01(c)(3) and 170(k) of the Inlernal Revame Code, whiose purpase i (o preserve vudeveloped znd
epen apace land in oxder S0 protect the acelhetle, tecreationat, cultural, edstcational, scientific and
nntural rasouteas of the state through non-regulatory means, thereby reducing the bordens on siate
and Iocal governments; and

WHEREAS, the economic health of Vermone i closely iinked io {ta agricultural and forest
lands, which not only produce food products, fuel, timber and other products, but slso provide much
of Veomont's scenie beauty, upon which the stete's tourist and recreatlon industrias depend; and

'WHEREAS, #tx: State of Veunont has repealedly soughl to foster the conservation of the
staie’s agricultural, forest, and other natural resources through planniog, regulation, land wequisition,
and tax incentive programs, including, but not limited 1o, Title 30 V.5.A, Clzpler 151 (Act 250);
Tite 24 V.8.A. Chapter 117 (Reglonal and Municipal Plenaing and Development Act); Title 10
V.5.A. Chupter 155 (Acquisition of Rights and Interests in Landy; Title 32 V.8.A, Chapler 124
(Current Use Taxation); Title 32 V.S.A, Chapter 231 (Propetty Transfer Tax); Tids 32 V.8.A.
Chaptor 235 (Lend Galna Tax); Jolnt Resotution #43 adopled by the Vermonot House and Stnate [n
Febroary 1982 endomsing the voluntary teunser of interests In agriculiural Jand thraugh agreements
between farmland Iandowners and private Jand Lrusts; and Tiie 10 V.5.A. Chapter 15 (Fousing and
Congervatlon Trust Fund); aod

WHEREAS, the sanservation of this property os opsn space lind is consistent with and in
furtharance of the town plan 2dopted by the Town of Townshend, the regional plan adopted by the
Windham Reglonal Commisston, and the purposes st forth in Title 10, Vermont Siatutes Annolated,
Section 6301;

NOW, THEREFORE,

KNOW ALL PERSONS BY THESE PREYENTS thst DENNIS J. BUCKLEY and JOANNA
1. BUCKLEY, of Rye, Westchicater County, New ¥ork, on behalf of thernsaives and thelr helrs,
muccessors and assigna (herelnafter “*Grantors'), In consideration of Ten Dollacs and ofer valushie
consideration pid Lo thejr ful? satisfaction by (he Vermont Land Trmst, Inc., do freely give, grant,
eell, convey and confirm Unto the VERMONT LAND TRUST, INC., a non-profit corporation with
its princlpal offices in Montpeller, Veomoot, and ite successors and assigns (heteinafler *‘Grantes'")
{orever, the development rights end a perpetusl conservation casement and resirletigns (a3 more
particularly set forth below) In & certain tract of land situated in the Town of Townshend, Vermont
(hereinaftor ¢Prolected Property'”), waid Proteciad Property being mors pertienlarly described in
Schedule A attached hereto and incorporated herei, .

‘The developmeat rights hersby canveyed to the Grantee shal! Includs all development rights
exeepl those speclficelly reserved by the Grantors hereln and those reasonably required to carcy out
the peroltted uses of the Protccied Property as herein described. The congervation eosement and
Testrictions hersby conveyed to the Grantes eonsist of covenanis on the part of the Gerntors t do or
refyain from dolng, severally and collectively, the varions acts set forth below, it 1s hereby
acknowledged thal these covenants chall constliute a secvitude upon the Jand and run with the land.
Grantee accepts guch covanants in order to schisve: the Purposes set forth in Section I, befow,

L Purposes of ihe Graut.

Orantors and Qramtee ackaowlsdge that the Purposes of this Grant are ag follows (hereafter
“*Purposes of Grant'’):

1) To contsitule te the implementativ of the pelleles of the State of Vermont desipned

to foster die conservation of the a ate's sgriculiurat, forest, and other patural resouccss
througk planning, regulatlon, lanc auquisition, and tax incentive progrums;

VERRIGONT LAND TRURT INES K0S W RNECKE ANHPIPELIEL Y EER NS 00YS IH0b ==
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Buckley Conservation Restrictions
Page 2

2) To conserve productive forestry uses, wildlife hebltats, nor-commercial recreational
oppartunities and sctivites, and other ratural rasouree and scenle values of the
Protected Property for prevont and future generations,

3 To advance these objectives by conserving the Profected Properey beeause it possesses
the following ettribuies:

[$)] 30 scres of mansged fores! land;

[¢1)] weilands, which inctude importapt wildtife habitat, on the northerly side of
ar approximately [1-aere beaver pond, part of wilch lies on the Protected
Property;

(i) in close proximity 1o 276.3 scres of land previonsty prolecied by Gragtee;

{iv) visible from Wiswell Hill Road (TR, #26); and

) 1,500 fett of frontage on Wiswell HIll Roed.

Grantors and Grantes tecognize these agriceltural, gitviculturnl, scenlc and natural veloes of
the Protected Property, and share the comemon purpose of conserving these values by the conveyance
nf the conservation easement and restrictions and development rights, fo prevent the we o

doy aof the propesty or In any manrer whtich would conflict with the
in of these sgricultual, allvicultuzs!, seanie and matural regource vales. Granles accepts
such consarvalion easement and reateictions and devejopment sights in arder to conzerve tius.ca values

for present and fumre panerations.
IO Rustricted Uses of Protectad Propertv,

The restrictions hereby imposed upon the Protected Property, and the acts which Grantors
shal! do or refrain from dalng, ate as follows:

1, Tt Protected Propierty shall be used for apticultural, foresiry, educational, oon-
comimsrtial recteatfan, ad open space: puspases only. No residentlal, conmmerclal, indusicial, ar
mining activitics shatt be parmitted, eod nd building, structuse or appurcesany fackity or improvement
shiall be conistrunted, ereated, fnsalied, erected or moved onto the Protected Property, sxcépt as
specifically permitied under this Grnnt

2. Extept as otherwise specifically permlited wrider this Grant, no righta-ol-way,
easenianis of ingress or egress, driveways, roads, orutility lines or easements shall be constructed,
developed or malmained Into, on, over, under, or actoss the Proteeted Property, withoul the prior
wrilten pecmission of the Grantee, Grantes may prant such permlssion If it deteauilnes, §n-4is sole
diseretion, that emy such i would be consistent with the Purposes of this Grant, and not
adversely affect the agricultural and Totestry potential or te scenfe beauty of the Protected Property.

3, There shell be no signs, billboards, e culdoor uluu!lsln,g of any kind erected or
displayed on the Brotected Propesty; peovided, however, thatthe Graniors may ercet snd mainiain
reasonable sigus indicating the name of the Protecied Pmpuw. boundnry markers, directional signs,
signs restricling hunting or trespassing oh the Protecied Propenty, memorial plaques, temporary signs
indicating that the Protecied Propecty is for sals.or lenss, signa Informing the publle that any
apricultural or timber produsts are for sale or gie being grown on the pmmlses pnilll:al or tdlsm'u
signs, and signs informing the public of  home eccupatlon or ¥
paragraph 1U{15) below. Orantee, wilh the permigsion of Cramurs, may c'!::[ el nrd maintaln llsns
dealpnating the Protecied Property as land undsc the pratection of the Granies.

4. The placement, colléction or storage of trash, liuman waste, or any othet unsightly-or
offensive mutarisl on the Profectzd Property.shall not be permitted except at such locallons, if any,
and in such & manner os shall be approved in adyance In writing by Grantee, The storege nnd
spreading of manure, lime, orother fertliizes for ageiculturel practices and purpdies and the
temparaty storage of {rsh in recepthcles for purjodic off-sli¢ disposal shall be permitted withouwt such
prior wrilten approval,

B3 There slxall bs no distarbance of the purface, tocluding but not lnlied 1o filling,
excavatlon, removal of topsoll, sand, gravel, rocks or minerdls, or change of the r.opng'raphy of the
tand In iy manner, except 45 may be rearonably nacessary to carry out the uses permitted dn the
Pratected Property under the terms of this Grant. In na casa shal) surfact mining of subsucfaze bll,
gas, ot other mincrals be permlited.
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6. The Protected Proparty ahall not be subdivided or conveyed In Scparaie parcels
withaut the prior wrilten permission of the Grantee, except a1 expressly provided in Section Y of this
Grant,

7. No usc shafl be made of the Protected Prapecty, and nio activity thereon shall be
pexmiited which, in the reasongtile opinfon of the Grantee, is or may possess the potentiel to become
i Isteat with

the purposes of this Grant as stated in Section I, shove.
L itted Usex of the Protecty, .
Notwithatending the {oregoing, G shalf have the right to maka the following uses of the

Proteuted Property:

8. The. tight to establish, resstablish, maintatn, and use cultivated fields, orchards, and
pastures in accordance with generally seeepted sgricdltural practiess and sound husbandry principles,
together with the Tight fo construct, maintain and repair seoess roads for these purposes,

9. The right fo conduct maple sugaring npesations snd to harvest timber and other wood
products, together with the right to-consirust and meibiain 10ads necessary Tor sich activitles, f
aceqrdance with gentrally accepied forestry practives snd In‘recordance with 8 forest mapagement
plan for which Graniors bimve recalved the prioe writien spproval of Gratee, except that Grantors
may conducl maple sugaring operations and may harvest fir 1 for heating vesid and
structures located an the Protecied Property without submlsslon end spproval of o plan. Grantes's

pproval of forest na plans that may be submilted from time 1o time shall not be
wreazonably withheld or conditioned, If such plans have been approved by a professional forester aui
If suzh plens do not vidlate the 1emms of thig Grant. Dinspproval by Grantes of & foreat management
Flun proposing 4 elearcut (removal of mare than 75% of the basal area) shall not be deemesd
unreasonable. However, Grantes may approve such plan in Its discrelion if consistent with the
purposes of this Granl, such as to permit the planting of differcat epecies of wees or the establlahment
or recatablishment of & field, pastose, or gacden.

10, The cight (o construct and maintain harns, sugar hinies, or similar stroctures or
Facilition, together with necessary aceess drives and utllities, on the Protected Property, provided that
they are used exclusively for apriculiural or foresiry purposes, acd provided further that such
construction has been approved in writing In advance by fhe Grantee. Grantes's spproval shall not be
unreasonsbly withheld or conditloned, provided the structure or facility 1a focated in 8 manmor which
is consistent with the Purposes of this Grant a5 stated In Section 1, aboye.

L. 'The right to utilize, maintain, establish, , and improve waler sources,
couescs, and bodies within the Protected Propeny for nsey ollerwise pormitted berounder, provided
that Grantors do not unnacessarily disturh the natural course of the sutface water droinage and runoff
flowing over the Protected Property, excepl where such disturbance Is'made In order w improve the
drainage of areas used for agricultural purposes. The consiruction of ponds or reservoics shall be
permlited only upon the prior writen approval of Gramtes, which approval shall not be unreasonably
wilhheld of conditioned provided such pond or reservolr is Iocated in 2 manner which ie consistont
With the Pucposes of Ihis Grum as stuled in Section I, sbove. Qmator shall have the right to cxpand
the existing 11 scee besver pond, locuted on or near fhe southerTy bouadary of the Protected Property,
odjacent (6 land mow ot farmerdy of Loit, by no more than an sdditional two (2) scres of Jand
lmmediately adjncent 1o the éxisting pond and configueed in 8 smanner that conforms 1o the natiml
contonrs of the land, The sxetcise of such right shall not require (3 "8 prelor app . h £,
Grantor shall notify Gountes prior to commencement of cansteuction on any colargsment of sald pond.

12, The right tosglear, construet, and maintaln tralls for walliing, borseback riding, skiing,
end olket non-motorized resrentional activities within and neross the Protected Property.
Snawmobillng ey bs penmitted ot the discretion of the Srantoss.

13, Tie sight o croae & total of thrée (3}, twa-acre Homeslead Complexes on the
Prolécted Property; prov|ded, however, that () one (1} Honestead Complex {*Homestead Comipilex-
RNorth"') shall b Jocated on the nostherly side of Town Highway £26 and two (3) Homestead
Complexes (' Hamesicad Complex-South A™ gnd *Homestead-Complex-South B') shall be Jocated
on the southerly aide of Town Highway £26; and (17) each shall be Ineatsd] i 4 manner consisient with
the Purposes of this Crant 35 elated in Section 1, shove. Upon the delivery of each Homestead
Complex description 1o Grantes, and the yeceil of Grantee's prior weitien spproval for the location
of said Homestead Complex, which apptovel shall mo: be bly withlield or eonditipned
provided thal zaid Homesizad Complex jacatitn complizs. with the grovisions of this parapraph,
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Granlors ehall have the righl to construct and melntain, repoir, renovate, enlarge and rebufld one (1)
single-family dwelflng within cach Homestead Conplex, together with the necessary driveways,
utilities and appuricnant structures nosmally assoclaled with a dwelling. I necessary, sald driveways
and utilities may be Incated oliside of each Homestead Complex on the Profecied Property. Oranors
shall notify Grantee In writing prior to olnp oh any new fure or
Improvement within each Homestead Complex. The sight 1o crents Homestaad Complex-South A xnd
Homestead Complex-South B shall he parsaral 1o the Grantors Deanls 1. Buckley and Joanm J.
Buckley, and If not-exercised within thdir individua] 1iEethmes shall-expire nulcinaticelly tipon the
deth of the survivar.of the origlna Graniers, Dennis 3. Buckley and Joanma 1. Buckloy.

14.  Provided that the right described In paragraph 13, above, to create Homestead
Complex-South A and Homestesd Conplex-South B have not expleed, the tight 1o subdivide
Homestead Complex-South A and Homestead Complex-Soulh B, togother with no more then an
addilional 8.1 aeres (or the minlmum acres fhen required by e zoning laws of fhe Town of
Townshend, if greater than 10.1 zetes), directly contiguous (without gaps or gores) to sald Homestead
Compleses, from.the Prolecled Propecly. Graniors shal] obialn the prior wrliten opproval of the
Grantes for such suhdivision, which approval shall not be unressonably withheld or conditioned,
‘provided subdivision boundarics shell be located In such a msnner is consialent with the Purposes of
this Grant a5 stured in Section 1, above.

15, The right to conduct eny galnfol haine occupation or profession In the residencas
referred to In paragraph 13, above, provided any such setivity is confined within the residence and i
conducted primarily by pesons who reside in the dwelting. Fonher, the right 1o engége in accessbry
usts of the Protected Property, provided such uses are relaisd 1 the prineipal agricaltutal, forestry
und open spuce uses of the.Protected Property, and sre subordinats and 1y Jocidental 1o those
principal uses, Granlos shalf pot engage in xiy such home occupation oF actessory use of the
Protecied Propery without first securing the peior wrinen paarission of the Grantes, which
permilssion mby e withheld if Granies detecinines, in its sole discretlon, that the otoupul
professian or acezssory use would be Inconsistent with the Purposes of this Grani as staled in Seetlon
1, above,

1v. ope 5

Grantes $hall make ressonsble elfons from time to time to assure compliaoce by Grantorg
with all of the covenauts and vestrictions herein. In conngction wilh such efforis, Granfee may make
petiodie fnspection of all or any parilen of the Protected Property, and for such Inspecilan and
enfarcament purposes, the Grantee shall have the right of rezsonable sceeds to the Protectad Praperty,
Inthe evenl that Grunter becomes aware of an event or clrcumsiance of nop-compliance with the
term nod conditions hereln se| forth, Gramee shall give notice 1o Graitors of such event or

i non-complinice vie certified mail, return receipt tequested, and demand corrective
nction sufficlent lo abate such evenl or circumstance of non-compllance and restote the Protectzd
Property to its previous conditicn. In the event there his been an event or circumstance of non-
complisnce which is corrested through negotistion und voluntary eomplianee, Grastors shall
eimburse Grantee all reasouable costs, bncloding staff time, incurred in investigating the non-
complinnee and in securing its corection.

Failure by Grantorz 10 cauke discontinerncs; abalement, or such other corrective sction as
muy be demanded by Grantee within 2 ressonsble time after receipt of noties and reasanable
opportunity 1o teke corrective action shall entitle Grantee to bring an uctive in a court of -compeient
Jurisdiction to enforce (he t2oms of this Grant and b recover sny damages arlsing from such nom
sompliance. Such damages, when recovesed, inay be spplied by Grantee to correctiv action on the
Protected Property, if necessary. 1f such Coust determines that Geantors have felled to comply with
this Grant, Grentors shall relmbucez Granice for any teasonable costs of enfi s incjuding
Graniee's siafl e, court costs and reasonable niomeys” fess, in addition 1o aay other payments
ardeted by such Court. In the cvent that Granlee initiates lifigation and che ooust determines that
Grantors have not failed to comply with thls Grant and that Geantes has $nltiated Jtigation without
reasnaahle cause of io bad falil, then Grantee shall roimburse Grantors for say teasonable costs of
defending steh gotion, Including count costs and reasonble allomsya® fees. The parties to this Grant
specifically scknowledga that events and clreumsruices of non-compliance constitute Immediste and

Injury, loss, and demage 1o the Prolecied Property and sccordingly entitle Orantee t such
equiteble reliol, jucluding but not limiltad 1o injunative reller, as the Courl deems Just. ‘The remedies
deseribed herojn are In addition 10, and not in linitatian of, any other di llabte to Grantes at
law, in equity, or through edministeative proceedings.
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No delay or omission by Grantcs in the exercise of any right or 1emedy upon any breach by
Grantacs shal] Smpair Grentee's riglts o1 remisdies or be d a3 0 walver. Nothing In this
anfarcemeznt sectlon shall be construed as imposkng & 1ability wpon u priop awnzr of the Protected
Proparty, where the event dr circumstance of non-compliante shall have oceurred after sald prior
owner's ownership or coatrol of the P | Properly hes innted

V. Provizions,

L. Where Grantors kre required, as a fesull of 1his Grant, to cbtaln the prios writtan
approvel of Graes before commencing-an sctivity of act, and where Grames has designated in
wriling anothse organization or entity which shell have the autharlty 1o grant such spproval, the

pproval of szid designee shall ba deemed to be the approval of he Grantes. Grintors shall

reimburse Granles or G 's designes for all dinary costs, including staff tme, i d in
reviswing Lha propused sction requiring Grankee's spprovel; but not to Include those costs which are
expecied and routine in scope. When Grantee hns authorized « proposed &ctlon requirlag epproval
under thiy Grant, Grantee shall, on request, provide Graniors with x wrliten certification in recurdable
form memoralizing said approval,

2. It s heteby agreed that the consiruction of any buildings, sh or improvements,
or uny use of the land othersise permitted under this Grant, shafl ba in accordanes with all phlicabh
urdinaness, statutes and regulstions of e Towa of Townshend-and the State of Vermont,

3 Graotee shall transfer the development rights und conservation easement and
restrictions conveyed by Grantors becein only 1o 8 gqualificd cormzrvatlon organizatien (hat agrees in
enforee tha conservation purposes of this Grant, in dance with the regulati biished by the
Tnteenal R Service g ing such trangf

4. In the evenl the development cights or conservation resteletiony vonveyed to the
Gianies hereln are extinguished by eminent domain or other legal proceedings, Grantes shalf bie
artitled {0 any preceeds which pectain to the extingulshonent of Grantoe's rights and inlerests. Any
proceeds fram extinguishment shall be alioeated between Grantors'and Granies using & rakic based
upon 1he relative value of tie development rights and conservation restrictions, and the valuz of the
feo imesest in the Protected Propesty encumbsred by this Grant, as determined by any qualified
appraisal putformed at the direcllon of the Grantoss in the year of this touveyunce, Grantee ghall use
any such procesds 1o preserve undevoloped and open space land In order 1o protect the assthetie,
wiloaral, educational, scicmific and mataral resources of Jhe stale ilirough nom-regulatory means.

5 1o any deed convaying an intecest In all or part of the Proteciad Property, Granlors
shall make reference to ha conservition easement and restrictions described bercin and sball indicas
that srid vasenant and restrictions are binding npon all susskssors in nlerest In the Prolecied Proparty
in perpetully, Gramtoes ghall 4150 notify the Granise of the neme(a) and addtess(es) of G s
successtr(s) in inleresl. N

6. Grantee stisll be entitled to rerecord this Grant, ot 1o record 3 polles making teference
to thie exisience of thls Geant, in the Town of Townshend Lund Records a5 may be necessary to
satisfy the requirements of the Record Marketshie Title Act, 27 V.S.A., Chapter 5, Subchmpter 7,
Including 27 V.5.A. §5503 and 605.

7. The term *‘Grantors™ shail include the heirs, exccutors, and sdminisirators of the
orglnal Grantors, Dennis J. Bucklcy and Jounna ). Buckley, The tarm “Granles™ shall includs the
succassors and assigns of the orlginal Grantee, Vermant Land Teust, Inc.

ENVALIDATION of any provislun bereof shall not affect any other proviston of chip Grant,

TO HAVE AND TO HOLD said granied develoy rights, tion and
resirictions, with all the privileges and eppurtenances thercof, to the said Guantee, VERMONT LAND
TRUST, INC., its suecessors and assigns, 10 tholr own use and heboof forever, and the sald Graniors,
DENNIS J, BUCKLEY ond JOANNA J. BUCKLEY, for theinselves, and thelr heirs, sucoessors and
assigns, do coveoant with the sald Grantee, ite svecessors and assigns, that until the ensealing of thesa
preseats, they see the sole owness of e premises and lisve gaod rlght and itls to convey the sume in
the manner aforesaid, that the premises are free from every encumbrunce, excopt those of yecond, nnd
they herehy engage 10 warrant and defend the same against all lawhul clalms wiiatever,
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)
1N WYTNESS WHERKOF, we et our hands and scals this )~ day of (el , 1995
Signed, sealed and delivered
InFpe Pr 3

Grantom

mwﬁ%»m%

rennis J. Buckley

L_

sy 433 of _Destnoon. 1995, Dennto 1. Buckley spd

me Iy app lppwnd andsiy acknowlodged this instrument, by thét gealed and
substribied, to hn-lhdt free act und deed, before me. B,
led]
Notary Public
My commission expircs:

at fl-nt Y., s 21‘:‘“&;1 of Dicmia, |9y, Bamﬂ'

3 M’Leggi Pm.w-.ﬂﬂa- ixm,!)o.“(‘sh_ aafinse: chﬁgteﬁ

o ba han SM‘L!LOMSMO"}DM
har frre act ond? A2, b-mﬁ-h-& At

CFor Davaiz 3, %.Jr{«n,) QQM 'U»GAA-.._

GHANLEY W pors,
NOTARY Plitn, Glml CT WEW Y

HO: a1 Jgandg) '%
CUALIRIG |y i [t
cmuwmgmué'ﬁm‘ “Yw_? %ﬂ
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SCHEDULE A

FROTECTED PROPERTY

Heing all of tho sene lands and premises conveyed 1o Graniprs by Wacrasty Deed of Winston B,
Lewis, Myron 5. Lewls, and Victor L. Lewis, duted September 14, 1988, and recorded in Book 52,
Page 426 of the Townshend Land Repords and eitown on s survey entitled "Bowndary Survey now or
formesly of the Oma Bstnes Lewis Estate, Town Highway No, 26, Wiswell Hill, prepared for Dannls
1. Buekley, Townsznd (sic), Veamont," by Parrish Land Sutveying of Putney Yeantat, dated August
1988, revired 12/12/88 and 12/16/88, end Filed with the Townshend Land Records on Febiuary 6,
1989 {no reference number given), and being chown s two (2) parcels of lend, ene parce] containing
54.24 eres wid one pacel conlaining 51.40 ucres (sald acreages Include the Tollowing excluded
pucels) excepting and excloding 1he following:

1, A 6,00 acre parcel of land Jocased on the narthwestetly eide of Town Highwey #26 and
conveyed to Carl Forcnbach and Judy Ferenbach by warranty deed dated April 14, 1989 and
ecorded in Book 53, Page 318 of the Townshend Land Records,

2, A 1.50 pore pareel of land Jocated on the northwesterly side of Town Highway #26 and
conveyed 1o Richerd T, Ritter by warranty desd dated Aupust 22, 1989, and recorded (n Book
54, Page 42 of the Townshend Land Retords,

The Ferenbach and Ritler parcels are depicted on a survey entilled *Boundary Survey now or
formerly of the Omu Bames Lewls Entate, Town Highway No. 26, Wiswell Hill, prepared for
Deanls J, Buckley, Townshend, Verment,® by Parrish Land Surveying of Putney Vernont,
daled August 1988, tevised 12/12/88 and' 12/16/88, and filzd with the Towashend Land
Records on February 6, 1989 (ho reference number given).

3, A 10,267 gcre parcel of land lacoted on the southessterly side of Town Hightay 426 and
conveyed 1o Leon Kozlowski, Jr. and Beryl F. Kozlowsd by warcanty deed dated July 14,
1990, and recarded in Hook 55, Page 104 of the T hend Land Reconds, and depleted on a
survey enlitied "Lot Thres of Buckiey Land in: Townshend, Vermont For: John T Haneman"
prepared by T. E. Schreyer, Jr. dated April 25, 1990, Drawing No. 905,

Meening and Intending 1o include in ihis deseription of tha Protected Property ll that fand awned by
Dennds J. Buckley and Joanoe J. Buckley lylng on botls sides of Town Highway #26 (Wiswell Hill
Road), and containing B7.87 acres more or lesa,

The Protected Property is mubject ta a wiility eesement conveyed 1o Vermonl Risciric Power Co. Inc.
recorded in Boak 4@, Page 226 of the Townshend Land Records.

Reference may ba mads to the sbove desaribed deeds, map, and records, and to the decds, maps,
and records referred fo therein for @ more complete and partienlar description.
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