
STATE OF VERMONT 
PUBLIC SERVICE BOARD 

Docket No. 

Joint Petition of Vermont Transco LLC, and Vermont 
Electric Power Company, Inc. (collectively, "VELCO") ) 
for a Certificate of Public Good pursuant to 30 V.S.A. § ) 
248 authorizing the construction of the "Connecticut 
River Valley Project" consisting of transmission line and )) 
substation improvements in Cavendish, Chelsea, 
Hartford and Weathersfield, Vermont 

MOTION OF VERMONT ELECTRIC POWER COMPANY, INC. AND VERMONT 
TRANSCO LLC FOR A PROTECTIVE ORDER FOR CONFIDENTIAL  

TREATMENT OF PREFILED EVIDENCE 

Vermont Electric Power Company, Inc. and Vermont Transco LLC ( collectively 

"VELCO" or "Petitioners"), request that the Public Service Board ("Board"), pursuant to Board 

Rule 2.206 and 30 V.S.A. § 9, issue a Protective Order allowing for the confidential treatment of 

certain unredacted exhibits supporting VELCO's Petition for a Certificate of Public Good in the 

above-captioned matter. In support of this Motion, VELCO submits the following Memorandum 

of Law, as well as the attached Averments (Attachments A and B) and a Proposed Protective 

Order (Attachment C). 

MEMORANDUM OF LAW 

I. 	Introduction  

On September 24, 2015, VELCO filed a Petition and supporting prefiled testimony and 

exhibits in this matter seeking a Certificate of Public Good in accordance with 30 V.S.A. § 248. 

Certain exhibits supporting the Petition contain Critical Energy Infrastructure Information 

("CEII") and information regarding the location of certain designated archaeological sites 
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("Protected Location Information"), and have been filed with the Board under seal. The 

Companies seek confidential treatment of those portions of the exhibits containing CEII and 

Protected Location Information. 

Specifically, the Companies seek confidential treatment of portions of the following 

documents: 

1. CONFIDENTIAL Exh. Pet. EJM-2 (Ascutney Substation One Line Diagram); 

2. CONFIDENTIAL Exh. Pet. EJM-4 (Ascutney Substation SVC One Line Diagram); 

3. CONFIDENTIAL Exh. Pet. EJM-5 (Chelsea Substation One Line Diagram ); 

4. CONFIDENTIAL Exh. Pet. EJM-7 (Hartford Substation One Line Diagram); and 

5. CONFIDENTIAL Exh. Pet. AKM-2 (Phase 1B Archaeological Identification Survey 

Report: for CRVP). 

IL 	Standard 

In determining whether to grant confidential treatment, the Board considers four issues: 

(1) Is the matter sought to be protected a trade secret or other 
confidential research, development, or commercial 
information that should be protected? 

(2) Does the matter sought to be protected contain CEII? 

(3) Would disclosure of such information cause a cognizable 
harm sufficient to warrant a protective order? 

(4) Has the party seeking protection shown "good cause" for 
invoking the Board's protection? 

Joint Petition of VELCO, Transco, and VEC, Docket No. 7708 (Vt. Pub. Serv. Bd. June 27, 

2011)at 2 —3. 

CEII is information that the Federal Energy Regulatory Commission ("FERC") defines 

as: 

specific engineering, vulnerability, or detailed design information about proposed 
or existing critical infrastructure that: (1) relates details about the production, 
generation, transportation, transmission, or distribution of energy; (2) could be 
useful to a person in planning an attack on critical infrastructure; (3) is exempt 
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from mandatory disclosure under the Freedom of Information Act, 5 U.S.C. § 552 
(2000); and (4) does not simply give the general location of the critical 
infrastructure. 

18 C.F.R. § 388.113. 

In addition, pursuant to Vermont law, archaeological sites considered Protected Location 

Information are subject to protection and required to be treated as confidential information. 22 

V.S.A. § 761. 

III. 	Description of the Matters Sought To Be Protected  

The information in CONFIDENTIAL Exhs. Pet. EJM-2, EJM-4, EJM-5, EJM-7 falls 

within the definition of CEII because it constitutes: "specific engineering, vulnerability, or 

detailed design information about proposed or existing critical infrastructure that: (i) relates 

details about the production, generation, transportation, transmission, or distribution of energy; 

(ii) could be useful to a person in planning an attack on critical infrastructure; (iii) is exempt 

from mandatory disclosure under the Freedom of Information Act, 5 U.S.C. § 552; and (iv) does 

not simply give the general location of the critical infrastructure." 18 C.F.R. § 388.113. See 

Averment 1 (Attachment A). 

VELCO only seeks confidential treatment for those portions of certain exhibits 

describing CEII, to the extent CEII does not comprise the entire document, redacted versions of 

such materials have been made publicly available. Specifically, the materials VELCO seeks to 

protect as confidential contain information revealing the bulk transmission system's exposure to 

system contingencies, including specific details about certain transmission facilities located in 

the Connecticut River Valley area, in the towns of Chelsea, Hartford, and Weathersfield. In 

particular, CONFIDENTIAL Exhs. Pet. EJM-2, 4, 5, 7 contain specific voltage and component 

3 



PSB Docket No. 
Motion for Confidential Treatment 

September 24, 2015 
Page 4 of 7 

information relating to substations that could be useful to a person planning an attack on critical 

infrastructure. See Averment 1 (Attachment A). 

In addition, VELCO seeks to treat as confidential Protected Location Information 

contained in the Phase 1B Archaeological Identification Survey Report for the Connecticut River 

Valley Project ("CRVP") prepared by PAL ("PHASE 1B Report"), which has been submitted as 

CONFIDENTIAL Exh. Pet. AKM-2. This information is protected by Vermont law. 22 V.S.A. 

§ 761 provides, "All information regarding the location of archeological sites and underwater 

historic properties shall be confidential. . . ." See also 54 U.S.C.A. § 307103, formerly cited 16 

USCA § 470w-3 (providing similar authority to withhold location information from public 

disclosure under federal law). 

PAL has identified several sites which are eligible for designation, has submitted its 

report to the Army Corps of Engineers and the Vermont State Historic Preservation 

Office/Division for Historic Preservation, and expects both will concur with PAL's proposed site 

designations. See Averment 2 (Attachment B). 

VELCO only seeks confidential treatment for those portions of the CONFIDENTIAL 

Exh. Pet. AKM-2 that contain the Protected Location Information. 

IV. 	Disclosure Of The Information Would Cause A Cognizable Harm Sufficient To  
Warrant A Protective Order  

With the specific information and locations of vulnerable assets identified in 

CONFIDENTIAL Exhs. Pet. EJM-2, EJM-4, EJM-5, EJM-7, a third party wishing to do harm 

could severely damage critical electric system assets. See Averment 1 (Attachment A). For this 

reason, FERC began limiting public access to CEII in October of 2001, in response to the 

terrorist attacks of September 11, 2001, with the issuance of Treatment of Previously Public 
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Documents, Docket No. PL02-1-000, 97 F.E.R.C. 61,030 (2001). FERC has since issued a 

series of subsequent orders that establish formal procedures for the management and consistent 

treatment of, and restrictions on access to, CEII (including but not limited to Orders No. 630, 

630-A, 643, 662, 702 and 890). See 18 C.F.R. §§ 388.112 and 388.113 (laying out FERC 

procedures for management of CEII). 

Since FERC began regulating the treatment of CEII in 2001, the CEII contained in the 

documents for which confidential treatment is sought has been disclosed only to utilities, 

regulators, and persons who have followed FERC's policies relating to the disclosure of CEII. 

There is no information in the CEII materials filed under seal that would inform the lay 

public's view about the Connecticut River Valley Project or the Board process because it is 

highly technical. There is sufficient information in the public filing to warrant issuance of a 

CPG, but the CEII information provides more specific insight about reliability deficiencies and 

the contingencies evaluated as part of Project planning for the experts at the Board. 

In addition, disclosing the confidential material contained in CONFIDENTIAL Exh. Pet. 

AKM-2 would expose sensitive and significant archaeological sites to potential harm by 

informing third parties of the specific locations of these federal- and state-protected sites. The 

information in the public version of the CONFIDENTIAL Exh. Pet. AKM-2 is sufficient to 

inform the lay public's view of the Project. See Averment 2 (Attachment B). 

V. 	Good Cause Exists For Invoking The Board's Protection  

For the above-stated reasons, there is good cause for the Board to issue an order 

according confidential treatment to the information contained in the redacted passages set forth 

in VELCO's Averment 1 (Attachment A) and Averment 2 (Attachment B), in the manner set 
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forth in the Proposed Order (Attachment C). The Board has previously granted confidential 

treatment of CEII in similar circumstances. Joint Petition of GMP, Docket No. 8205 (Vt. Pub. 

Serv. Bd. Jul. 28, 2014); Joint Petition of GMP, Docket No. 7628 (Vt. Pub. Serv. Bd. Oct. 20, 

2011); Petition of VELCO, Docket No. 7730 (Vt. Pub. Serv. Bd. Aug. 1, 2011); Joint Petition of 

VELCO, Transco, and VEC, Docket No. 7708 (Vt. Pub. Serv. Bd. June 27, 2011); see also 

Petition of VELCO, Docket No. 7731 (Vt. Pub. Serv. Bd. July 8, 2011); Petition of VELCO, 

Docket No. 7675 (Vt. Pub. Serv. Bd. July 7, 2011). The Board has also previously extended 

confidential treatment to information required to be treated as confidential under laws 

administered by other federal or state agencies. See Petition of Green Mountain Power Pursuant 

to 30 V.S.A. § 108(a) to Issue Long-Term Debt Securities, Docket No. 6751 (Vt. Pub. Serv. Bd. 

Oct. 3, 2002) at 2 (approving motion to treat as confidential information provided in response to 

Board questions that petitioner asserted it was required to keep confidential pursuant to 

applicable federal securities laws and regulations). 

VELCO will continue to review the information classified as Allegedly Confidential, and 

to work with the Department in this regard, to determine whether any of it can be reclassified and 

will advise the Board and the parties of the results of its review. 

To the extent that any party disputes the designation of the redacted passage as 

confidential and VELCO and that party are unable to resolve the dispute, VELCO seeks an 

opportunity to present additional information for the Board's consideration specific to the 

disputed redacted passage in connection with this Motion. 
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VI. 	Conclusion  

For the above-stated reasons, VELCO respectfully requests that the Board issue a 

Protective Order in the form attached as Attachment C. 

Dated: September 24, 2015 

RESPECTFULLY SUBMITTED, 

VERMONT ELECTRIC POWER COMPANY, INC. 
And VERMONT TRANSCO LLC 

By: 
	

4A0Yek 	 f--e- 
SHEEHEY FURLONG & F P.C. 
Peter H. Zamore, Esq. 
Debra L. Bouffard, Esq. 
30 Main Street 
P.O. Box 66 
Burlington, VT 05402 
(802) 864-9891 
pzamore@shecheyvt.com   
dbouffard gsheeheyvt.com  
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