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        Order entered:  
 
  

FINAL ORDER GRANTING CERTIFICATE OF PUBLIC GOOD 

In this Order, the Vermont Public Utility Commission (“Commission”) adopts the 

following proposal for decision. 

PROPOSAL FOR DECISION 

I. INTRODUCTION 

This case involves a petition filed by Vermont Electric Power Company, Inc., and 

Vermont Transco LLC (collectively “VELCO” or the “Petitioners”) with the Vermont Public 

Utility Commission (“Commission”) requesting a certificate of public good (“CPG”) under 30 

V.S.A. § 248 authorizing upgrades to its existing substation in Berlin, Vermont (the proposed 

“Project”). 

In this Proposal for Decision, I recommend that the Commission approve the Project and 

issue a CPG, subject to conditions. 

II. PROCEDURAL HISTORY 

On June 7, 2019, the Petitioner filed a petition with supporting testimony and exhibits 

(the “Petition”) requesting a CPG for the Project. 

On June 28, 2019, the Division for Historic Preservation (“DHP”) filed a motion to 

intervene. 

On July 16, 2019, I conducted a scheduling conference in this matter where I granted 

DHP’s motion to intervene. 

On September 24, 2019, DHP filed comments on the Project.   DHP states that the 

Project will have no adverse effect on historic resources. 
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On October 9, 2019, the Agency of Natural Resources (“ANR”) filed a memorandum of 

understanding (“MOU”) between itself and the Petitioners.  The MOU recommends that certain 

conditions related to stormwater discharge and wetlands permits be included in the CPG issued 

for the Project.  I conclude that these conditions are reasonable and recommend that the 

Commission include them in the CPG. 

On October 22, 2019, the Vermont Department of Public Service (“Department”) filed 

comments on the Project.  The Department states that the Project is consistent with the 

substantive criteria under 30 V.S.A. § 248(b), and that it does not intend to file testimony in this 

case. 

On November 13, 2019, DHP filed a motion for Dale Azaria to withdraw as counsel.  

The motion states that John Kessler will now be representing DHP.  No objections to the motion 

were filed with the Commission, therefore we grant the motion. 

On December 5, 2019, the Department filed a determination pursuant to 30 V.S.A. § 

202(f) for the Project. 

No other comments on the petition were received by the Commission. 

No party has requested an evidentiary hearing or objected to the prefiled testimony and 

exhibits.  Accordingly, the following prefiled testimony and exhibits are admitted as if presented 

at a hearing:  Douglas Best prefiled testimony and exhibits 1-10; William McNamara prefiled 

testimony and exhibits 1-3; Michael Buscher prefiled testimony and exhibits 1-2; Andrew 

McMillan prefiled testimony and exhibits 1-6; and Edward McGann prefiled testimony and 

exhibits 1-6.  The comments filed by ANR, DHP, and the Department, and the MOU are also 

admitted. 

 

III. FINDINGS 

 Based upon the Petition and the accompanying record in this proceeding, I have 

determined that this matter is ready for decision.  Based on the evidence of record, I hereby 

report the following findings to the Commission in accordance with 30 V.S.A. § 8(c).  
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Description of the Project 

1.  VELCO’s Berlin substation is located at 115 Nelson Drive in Berlin, Vermont, and is 

connected to Green Mountain Power substations in the Berlin area.  Best pf. at 3. 

2. VELCO has identified the need to replace some of the substation equipment due 

primarily to age.  VELCO is proposing upgrades to the facility including oil containment, new 

protection and control systems, new circuit breakers and switchers, relocation of a transformer, 

new disconnect switches, new voltage transformers, new AC and DC station service equipment, 

a new 32’ by 54’control building, a new perimeter fence, and new line structures.  The substation 

compound will also be expanded to accommodate the new larger control building and improve 

access, and will result in 0.17 acre of vegetation clearing.   Best pf. at 4-20. 

3. Construction hours for the Project will be from 7:00 a.m. to 7:00 p.m. Monday 

through Friday, 8:00 a.m. to 5:00 p.m. on Saturday, and shall cease on Sundays and state and 

federal holidays except where construction must be performed during required outages to 

maintain system reliability and for work related to filling the power transformer with oil.  Best 

pf. at 25-26. 

4. The estimated Project cost is $10,570,374, which includes $1,288,540 in contingency.  

Best pf. at 23-24; exh. DEB-5. 

5. Although VELCO anticipates the receipt of a Wastewater System and Potable Water 

Supply Permit and Division of Fire Safety Permit prior to the start of Project construction, the 

acquisition of these permits may not occur prior to when VELCO is prepared to begin site 

preparation and construction not subject to these permits.  Best pf. at 26.  

Discussion 

 VELCO represents that, while it anticipates receiving the Project’s wastewater and fire 

safety permits before commencing construction, that may not occur.  It also represents that some 

construction work can be undertaken that is not subject to the permits.  VELCO has therefore 

requested that the Commission allow it to perform such work that is not subject to the permits 

prior to receipt of the permits.   

 I agree and recommend that the Commission include a CPG condition that allows for 

construction work that is not subject to permits to commence prior to every permit required for 

the Project being received. 



Case No. 19-1812-PET  Page 4 
 

 

Review of Project Under the Section 248 Criteria 

Orderly Development of the Region 
[30 V.S.A. § 248(b)(1)] 

6. The Project will not unduly interfere with the orderly development of the region, with 

due consideration having been given to the recommendations of the municipal and regional 

planning commissions, the recommendations of the municipal legislative bodies, and the land 

conservation measures contained in the plan of any affected municipality.  The Project is 

consistent with the goal of increasing electric reliability in both the Berlin Town Plan and the 

Central Vermont Regional Plan.  Best pf. at 28-32; exhs. DEB-7 and 10. 

7. The Project involves upgrading an existing substation in its current location and will 

not substantially change the appearance of the substation.  Best pf. 28-30  

Need for Present and Future Demand for Service 
[30 V.S.A. § 248(b)(2)] 

8. The Project will meet the need for present and future demand for service which could 

not otherwise be provided in a more cost-effective manner through energy conservation 

programs and measures and energy efficiency and load management measures, including but not 

limited to those developed pursuant to the provisions of subsection 209(d), section 218c, and 

subsection 218(b) of Title 30.  The existing substation’s condition is the main driver of the need 

for the Project.  This problem could not be resolved through energy efficiency and load 

management actions.  Best pf. at 4-18, 33.  

Impact on System Stability and Reliability 
[30 V.S.A. § 248(b)(3)] 

9. The Project will not have an adverse effect on system stability and reliability.  The 

Project will improve system safety and reliability by replacing aging and inadequate equipment.  

Best pf. 3-4. 
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Economic Benefit to the State 
[30 V.S.A. § 248(b)(4)] 

10. The Project will result in an economic benefit to the State and its residents.  The 

Project will increase property tax revenues based on the capital investment required for the 

substation upgrades.  Best pf. at 3-4.  

Aesthetics, Historic Sites, Air and Water Purity, the Natural Environment, 
the Use of Natural Resources, and Public Health and Safety 

[30 V.S.A. § 248(b)(5)] 

11. Subject to the conditions described below, the Project will not have an undue adverse 

effect on aesthetics, historic sites, air and water purity, the natural environment, the use of 

natural resources, or public health and safety, with due consideration having been given to the 

criteria specified in 10 V.S.A. §§ 1424a(d) and 6086(a)(1) through (8) and (9)(K), and 

greenhouse gas impacts.  This finding is supported by findings 12 through 48, below, which give 

due consideration to the criteria specified in 10 V.S.A. §§ 1424a(d) and 6086(a)(1) through (8) 

and (9)(K). 

Outstanding Resource Waters 
[10 V.S.A. § 1424a; 30 V.S.A. § 248(b)(8)] 

12. The Project will not affect any outstanding resource waters as defined by 10 V.S.A. 

§ 1424a(d) because there are no outstanding resource waters in the Project area.  McMillan pf. at 

6; exh. AM-3. 

Air Pollution and Greenhouse Gas Impacts 
[30 V.S.A. § 248(b)(5); 10 V.S.A. § 6086(a)(1)] 

13. The Project will not result in undue air pollution or greenhouse gas emissions.  This 

finding is supported by findings 14 through 16, below. 

14. Project construction will result in the release of minor emissions associated with the 

operation of vehicles and equipment.  These activities, however, will be limited in nature and 

duration.  McMillan pf. at 21-22. 

15. Sound modeling confirms that sound levels from the rebuilt substation will increase 

by 1 dB.   The overall sound level change will not be perceptible at the nearest residence.  Best 

pf. at 36; exh. DEB-9. 
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16. Any dust from construction activities will be suppressed in accordance with the 

Vermont Department of Environmental Conservation Standards for Erosion Prevention and 

Sediment Control.  McMillan pf at 6-7; exh. AM-3. 

Water Pollution 
[10 V.S.A. § 6086(a)(1)] 

17. The Project will not result in undue water pollution.  This finding is supported by 

findings 18 and 19, below. 

18.  VELCO will obtain and comply with a Vermont Department of Environmental 

Conservation (“DEC”) Construction Stormwater Discharge Permit for the Project.  McMillan pf. 

at 7; exh. AM-3. 

19. VELCO will adhere to its Spill Prevention, Control, and Countermeasure Plan 

(“SPCC”), which addresses the operational oil-filled equipment at the substation, in construction 

and operation of the Project.  McMillan pf. at 7; exh. AM-3. 

   

Headwaters 
[10 V.S.A. § 6086(a)(1)(A)] 

20. The Project is not located in a headwaters area.  McMillan pf. at 9; exh. AM-3. 

Waste Disposal 
[10 V.S.A. § 6086(a)(1)(B)] 

21. The Petitioner represents that the Project will meet all applicable health and Vermont 

Department of Environmental Conservation regulations regarding the disposal of wastes and will 

not involve the injection of waste materials or any harmful or toxic substances into groundwater 

or wells.  This finding is supported by findings 22 through 24, below. 

22.   Unused and retired materials will be removed from the Project site and reused, 

recycled, or disposed of as appropriate and in accordance with all applicable regulations.  

McMillan pf. at 10-11. 

23. The proposed oil containment system has been designed to accommodate 110% of the 

volume of the oil in the largest piece of oil-containing equipment plus the amount of 
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precipitation from a 25-year, 24-hour storm event.  McMillan pf. at 14; McGann pf. at 3; exh. 

EJM-6. 

24. Contaminated soil at the site will be remediated in accordance with DEC regulations.  

McMillan pf. at 13. 

Water Conservation 
[10 V.S.A. §§ 6086(a)(1)(C)] 

25. The Project will not have an undue adverse effect on water conservation.  The Project 

will incorporate measures to conserve and recycle water where feasible.  Water will be used 

during construction, but only in small amounts and for a limited period of time.  Post-

construction water usage will be limited in that the facilities are not staffed on a regular basis.  

McMillan pf. at 15; exh. AM-3. 

Floodways 
[10 V.S.A. § 6086(a)(1)(D)] 

26. The Project is not located within a floodway or floodway fringe and therefore will not 

restrict or divert the flow of flood waters, significantly increase the peak discharge of a river or 

stream within or downstream from the Project, or endanger the health, safety, or welfare of the 

public or of riparian owners during flooding.  McMillan pf. at 17; exh. AM-3. 

Streams 
[10 V.S.A. § 6086(a)(1)(E)] 

27. The Project will not have an undue adverse effect on streams.  The Project will 

maintain the natural condition of all streams and will not endanger the health, safety, or welfare 

of the public or adjoining landowners because no work is required or proposed in any streams.  

McMillan pf. at 17. 

Shorelines 
[10 V.S.A. § 6086(a)(1)(F)] 

28. The Project is not located on a shoreline.  McMillan pf. at 18. 
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Wetlands 
[10 V.S.A. § 6086(a)(1)(G)] 

29. The Project will not have an undue adverse effect on wetlands.  This finding is 

supported by findings 30 through 32, below. 

30. The Project is located near a Class III wetland and a Class II wetland.  McMillan pf. 

at 19; exh. AM-3. 

31. VELCO will obtain authorization from the Army Corps of Engineers to permanently 

impact the wetland to accommodate the substation fence expansion and to re-establish the 

drainage ditch in that area.  McMillan pf. at 19. 

32. The Project will impact the 50-foot buffer area of the Class II wetland.  VELCO will 

seek authorization from the DEC Wetlands Program for its proposed permanent wetland buffer 

impacts and will adhere to its Construction Stormwater Discharge Permit and other requirements 

to minimize any impacts to the wetland.  McMillan pf. at 19. 

Sufficiency of Water and Burden on Existing Water Supply 
[10 V.S.A. §§ 6086(a)(2) and (3)] 

33. There is sufficient water available for the reasonably foreseeable needs of the Project.  

McMillan pf. at 16. 

34. The Project will not cause an unreasonable burden on an existing water supply 

because the facility will have a limited demand for water post-construction, as the facility is not 

regularly staffed.  McMillan pf. at 16.  

Soil Erosion 
[10 V.S.A. § 6086(a)(4)] 

35. The Project will not cause unreasonable soil erosion or reduce the capacity of the land 

to hold water so that a dangerous or unhealthy condition may result.  VELCO will obtain and 

comply with the conditions of a Construction Stormwater Discharge Permit to ensure that soil 

erosion during construction is minimized.  McMillan pf. at 20. 

  



Case No. 19-1812-PET  Page 9 
 

 

Transportation 
[10 V.S.A. § 6086(a)(5)] 

36. The Project will not cause unreasonable traffic or congestion because the Project will 

cause only a small increase in traffic for a short duration during construction.  VELCO will 

obtain all required highway permits associated with work and deliveries.  Best pf. at 37-38. 

 

Educational Services 
[10 V.S.A. § 6086(a)(6)] 

37. The Project will not place an unreasonable burden on the ability of a municipality to 

provide educational services because the Project will not require or affect educational services.  

Best pf. at 38-39. 

Municipal Services 
[10 V.S.A. § 6086(a)(7)] 

38. The Project will not place an unreasonable burden on the ability of the affected 

municipality to provide municipal or government services because the Project will not require or 

affect local services.  Best pf. at 39. 

Aesthetics, Historic Sites, and Rare and Irreplaceable Natural Areas 
[10 V.S.A. § 6086(a)(8)] 

39. The Project will not have an undue adverse impact on aesthetics or on the scenic or 

natural beauty of the area, nor will the Project have an undue adverse effect on historic sites or 

rare and irreplaceable natural areas.  This finding is supported by findings 40 through 45, below. 

Aesthetics 
40.  The Project will result in minor vegetation clearing of mature evergreen trees 

immediately south of the existing substation.  This clearing will create views of the Project from 

Dog River Road and Interstate 89.  While the vegetation will be replaced with new plantings that 

will eventually screen the Project, the Project will result in temporary adverse visual impacts 

from these vantage points.  Buscher pf. at 3; exh. MJB-2. 

41. VELCO has proposed a landscape mitigation plan as part of the Project to re-establish 

the cleared areas of vegetation.  Buscher pf. at 3; exh. MJB-2. 
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42. The Project does not violate a clear, written community standard intended to preserve 

the aesthetics or scenic beauty of the area.  exh. MJB-2. 

43. The minor and temporary adverse impacts created by the upgrades to the existing 

substation would not appear shocking and offensive to the average viewer.  Exh. MJB-2.  

 

Historic Sites 
44. The Project will not have an undue adverse effect on historic properties because the 

Project will not be visible from any historic properties in the area.  McMillan pf. at 3-4; exh. 

AM-2; see DHP September 24, 2019 comments. 

Rare and Irreplaceable Natural Areas 
45. The Project will not have an undue adverse effect on rare and irreplaceable natural 

areas because there are no rare and irreplaceable natural areas within the Project area.  McMillan 

pf. at 21; exh. AM-3. 

Necessary Wildlife Habitat and Endangered Species 
[10 V.S.A. § 6086(a)(8)(A)] 

46. The Project will not have an undue adverse effect on any endangered species or 

critical wildlife habitat because there are no necessary wildlife habitat or endangered species in 

the area of the Project.  McMillan pf. at 21; exh. AM-3. 

Development Affecting Public Investments 
[10 V.S.A. § 6086(a)(9)(K)] 

47. The Project will not unnecessarily or unreasonably endanger any public or quasi-

public investment in a facility, service, or lands, or materially jeopardize or interfere with the 

function, efficiency, or safety of, or the public’s use or enjoyment of, or access to any such 

facility, service, or lands.  Public investments in the area are limited to town roads which will 

experience a temporary increase in use during Project construction.  Best pf. at 37-39. Exh. EJM-

3. 
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Public Health and Safety 
[30 V.S.A. § 248(b)(5)] 

48. The Project will not have any undue adverse effects on the health, safety, and welfare 

of the public because all Project work will be performed in accordance with the National 

Electrical Safety Code requirements.  VELCO will adhere to prudent utility construction 

practices throughout the construction phase of the Project and will operate the Project in a safe 

manner.  McMillan pf. 4: Best pf. at 37.     

 

Primary Agricultural Soils 
[30 V.S.A. § 248(b)(5)] 

49. The Project will not have any undue adverse effects on primary agricultural soils as 

defined in 10 V.S.A. § 6001.  No areas within the “mapped Statewide importance soils” 

associated with Project activities are currently used for agriculture, and the surrounding 

industrial development largely precludes agricultural use of the land.  McMillan pf. at 24; exh. 

AM-3. 

Consistency With Company’s Least Cost Integrated Plan 
[30 V.S.A. § 248(b)(6)] 

50. As a transmission-only company, VELCO does not have an integrated resource plan.  

Best pf. at 39-40. 

Compliance with Twenty-Year Electric Plan 
[30 V.S.A. § 248(b)(7)] 

51.  The Project is consistent with the 2016 Comprehensive Energy Plan approved by the 

Department under 30 V.S.A. § 202(f) because it seeks to ensure the reliability of the grid while 

minimizing environmental impacts.  Best pf. at 40-41. 

52. The Department has determined pursuant to 30 V.S.A. § 202(f) that the Project is 

consistent with the 2016 Comprehensive Energy Plan.  Determination Under 30 V.S.A. § 202(f) 

signed by William Jordan, dated December 5, 2019. 
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Waste-to-Energy Facility 
[30 V.S.A. §248(b)(9)] 

53. The Project does not involve a waste-to-energy facility; therefore, this criterion is not 

applicable. 

Existing or Planned Transmission Facilities 
[30 V.S.A. § 248(b)(10)] 

54. The Project can be served economically by existing or planned transmission facilities 

without undue adverse effects on Vermont utilities or customers.  The Project consists of 

upgrades to an existing substation, which are designed to enhance the existing utility system and 

improve service to customers.  Best pf. at 41. 

 

Woody Biomass Facilities 
[30 V.S.A. § 248(b)(11)] 

55. The Project will not produce electric energy using woody biomass; therefore, this 

criterion is not applicable. 

IV. MEMORANDUM OF UNDERSTANDING 

56. VELCO has entered into a MOU with ANR and has agreed to comply with all 

conditions therein.  Exh. MOU-1. 

Discussion 

 We hereby accept the MOU with all of its provisions and conditions without material 

change or condition and require VELCO to comply with the terms and conditions of the MOU as 

a condition of our approval of the Project. 

V. CONCLUSION 

Based upon the evidence in the record, I recommend that the Commission conclude that 

the Project, subject to the conditions set forth herein: 

(a) will not unduly interfere with the orderly development of the region with due 

consideration having been given to the recommendations of the municipal and regional planning 

commissions, and the recommendations of the municipal legislative bodies;  
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(b) will meet a need for present and future demand for service which could not otherwise

be provided in a more cost-effective manner through energy conservation programs and

measures and energy efficiency and load management measures, including but not limited to

those developed pursuant to the provisions ofsubsection 209(d), section 218c, and subsection

218(b) of Title 30;

(c) will not adversely affect system stability and reliability;

(d) will result in an economic benefit to the state and its residents;

(e) will not have an undue adverse effect on aesthetics, historic sites, air and water purity,

the natural environment, the use of natural resources, and public health and safety, with due

consideration having been given to the criteria specified in 10 V.S.A. $$ la2aa(d) and

6086(a)(1) through (8) and (9XK), and greenhouse gas impacts;

(f) is consistent with the Vermont Twenty-Year Electric Plan;

(g) does not involve a facility affecting or located on any segment of the waters of the

State that has been designated as outstanding resource waters by the Secretary of Natural

Resources;

(h) does not involve a waste-to-energy facility;

(i) can be served economically by existing or planned transmission facilities without

undue adverse effect on Vermont utilities or customers;

fi) does not involve an in-state generation facility that produces electric energy using

woody biomass.

This Proposal for Decision has not been circulated to the parties pursuant to 3 V.S.A.

$ 81 I because it is not adverse to any party.

Gre aber
Officer
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VI. ORDER 

IT IS HEREBY ORDERED, ADJUDGED, AND DECREED by the Public Utility Commission 

(“Commission”) of the State of Vermont that: 

1. The findings, conclusions, and recommendations of the Hearing Officer are hereby 

adopted.  All other findings proposed by parties, to the extent that they are inconsistent with this 

Order, were considered and not adopted.  

2. In accordance with the evidence and plans submitted in this proceeding, the upgrades 

to its existing substation in Berlin, Vermont (the “Project”) proposed for construction and 

operation by Vermont Electric Power Company, Inc. (the “Petitioner”) will promote the general 

good of the State of Vermont pursuant to 30 V.S.A. § 248, and a certificate of public good to that 

effect shall be issued in this matter.  

3. As a condition of this Order, the CPG Holder shall comply with all terms and 

conditions set out in the CPG issued in conjunction with this Order. 
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Dated at Montpelier, Vermont, this

Z. Roisman PuslrcUullrv

Cotr¿tvllssloN

Cheney

OF VERMONT

Sarah

Opplcp oF THE Cr-em

Filed:

Attest:
Clerk of the Commission

Notice to Readers: This decision is subject to revision of technical etors. Readers are requested to notify
the Clerk of the Commission (by e-mail, telephone, or in writing) of any apparent errors, in order that any necessqry

corr ecti ons m øy b e m ade. (E-mail adilr es s : puc. cl erk@y.çrun ont. g otl)
Appeal of thß decision to the Supreme Court of Vermont must befiled with the Clerk of the Commission

within 30 doys. Appeal will not støy the ffict of this Order, absentfurther order by this Commission or appropriate
action by the Supreme Court of Vermont. Motions for reconsideration or stay, if any, must be filed with the Clerk of
the Commissionwithin 28 days of the date of this decision and Order.

t

)
)
)

)
)
):-/f

16th day of December, 2019

December 16, 2019 
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Donald J. Einhorn, Esq. 
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donald.einhorn@vermont.gov 
 

(for Vermont Agency of Natural Resources) 

^John W Kessler 
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Montpelier, VT  05620 
john.kessler@vermont.gov 
 

(for Division for Historic Preservation) 

Megan Ludwig, Esq. 
Vermont Department of Public Service 
112 State Street  
Montpelier, VT  05620-2601 
megan.ludwig@vermont.gov 
 

(for Vermont Department of Public Service) 

Joslyn L. Wilschek, Esq. 
Wilschek Iarrapino Law Office, PLLC 
35 Elm Street  
Suite 200  
Montpelier, VT  05601 
Joslyn@ilovt.net 
 

(for Vermont Electric Power Company, Inc.) 
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