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I. INTRODUCTION 

This case involves a petition filed by Vermont Transco LLC and Vermont Electric Power 

Company, Inc. (together “VELCO” or the “Petitioner”) with the Vermont Public Utility 

Commission (“Commission”) requesting a certificate of public good (“CPG”) under 30 V.S.A. 

§ 248 authorizing the construction of certain upgrades to VELCO’s existing North Rutland 

Substation at 2205 Post Road in Rutland Town, Vermont (the proposed “Project”). 

In this proposal for decision, I recommend that the Commission approve the petition, 

subject to conditions, as described below.  
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II. PROCEDURAL HISTORY 

On July 9, 2021, the Petitioner filed its petition with supporting testimony and exhibits.  

VELCO included with its petition a motion for confidential treatment of one of its prefiled 

exhibits. 

On July 19, 2021, VELCO filed a motion for approval of a protective agreement between 

itself and the Vermont Department of Public Service (“Department”). 

On July 20, 2021, I issued an order approving the proposed protective agreement between 

VELCO and the Department. 

On August 25, 2021, I issued an order granting VELCO’s July 9, 2021, motion for 

confidential treatment of evidence. 

On August 23, 2021, the Vermont Division for Historic Preservation (“DHP”) filed a 

motion to intervene in this proceeding.  On September 1, 2021, I granted DHP’s motion. 

On August 30, 2021, the Rutland Regional Planning Commission filed public comments 

on the Project. 

On October 11, 2021, DHP filed comments on the Project (“DHP letter”).1 

On November 18, 2021, VELCO filed a memorandum of understanding between itself 

and the Vermont Agency of Natural Resources (“ANR”). 

On December 8, 2021, the Vermont Department of Public Service (“Department”) filed 

its determination under 30 V.S.A. § 202(f) (“Department 202(f) determination”). 

No party has requested an evidentiary hearing or objected to the prefiled testimony and 

exhibits.  Accordingly, the following prefiled testimony and exhibits are admitted as if presented 

at a hearing: petition; prefiled direct testimony of Nick Johnson and exhibits Petitioner-NWJ-1 

through Petitioner-NWJ-9; prefiled direct testimony of Michael J. Buscher and exhibits 

Petitioner-MJB-1 and Petitioner-MJB-2 (including appendices); prefiled direct testimony of 

Edward J. McGann and exhibits Petitioner-EJM-1 through Petitioner-EJM-4, Petitioner-EJM-6 

and Petitioner-EJM-7, and exhibit Petitioner-EJM-5 (rev. 11/18/21); prefiled direct testimony of 

Andrew McMillan and exhibits Petitioner-AM-1 through Petitioner-AM-6; prefiled direct 

 
1 Letter from Laura V. Trieschmann, State Historic Preservation Officer to Holly R. Anderson, Clerk, 

Vermont Public Utility Commission dated October 11, 2021. 
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testimony of Bill Jordan; exhibit Petitioner-MOU-1 (memorandum of understanding between 

VELCO and ANR “ANR MOU”); Department 202(f) determination; and DHP letter. 

III. PUBLIC HEARING AND COMMENTS 

On August 30, 2021, the Rutland Regional Planning Commission filed public comments 

stating that the proposed Project “will have a significant regional impact, however, is consistent 

with the Rutland Regional Plan, adopted June 19, 2018.”2 

No party or member of the public requested that a public hearing be held. 

IV. SUMMARY OF COMMENTS  

On October 11, 2021, DHP filed comments stating that the Project would have no effect 

on historic sites in Vermont.3 

V. FINDINGS 

  Based upon the Petition and the accompanying record in this proceeding, I have 

determined that this matter is ready for decision.  Based on the evidence of record, I report the 

following findings to the Commission in accordance with 30 V.S.A. § 8(c).   

Background and Description of the Project 

1. VELCO is a company as defined by 30 V.S.A. § 201 and is subject to the 

Commission’s jurisdiction pursuant to 30 V.S.A. § 203.  Petition at 1. 

2. VELCO’s office is located at 366 Pinnacle Ridge Road in Rutland, Vermont.  Petition 

at 1. 

3. VELCO owns, operates, and plans for Vermont’s high voltage electric transmission 

system.  Petition at 1. 

4. VELCO’s North Rutland Substation is located at 2205 Post Road, Rutland Town, 

Vermont.  The substation is connected to VELCO’s 115 kV electric transmission network in the 

Rutland area and also connects to the Green Mountain Power (“GMP”) sub-transmission 

network in the Rutland area.  Nick Johnson, Petitioner (“Johnson”) pf. at 2. 

 
2 Letter from Rutland Regional Planning Commission to Joslyn Wilschek, Esq. dated August 30, 2021. 
3 DHP letter. 
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5. The VELCO North Rutland substation was built in 1958, with various modifications 

and improvements occurring over the next 63 years of service.  The substation’s original build 

consisted of the following major equipment: radial 115 kV bus with a steel lattice box structure; 

two 115 kV oil circuit breakers (“OCB”); one 115/46 kV power transformer; and one 46 kV 

OCB.  Johnson pf. at 2-3. 

6. VELCO plans to address most of the substation concerns by replacing the existing 

control building with a larger control building, replacing an existing 115 kV circuit switcher with 

a 115 kV circuit breaker, and replacing the substation fence with an expanded fence.  Johnson pf. 

at 4. 

7. The substation presently includes a 20’ x 31’ control building that was installed in 

1958.  VELCO needs to construct a new control building because it needs to replace the roof and 

because the limited physical space within the control building cannot accommodate a planned 

telecommunication expansion, planned protection and control panels, a desired battery transfer 

scheme, the installation of additional/new AC distribution panels, and an automatic transfer 

switch.  Additionally, keeping the existing building would require various studies and 

improvements related to the HVAC and the hydrogen exhaust systems, and would require a 

structural analysis to ensure it meets present building codes.  Johnson pf. at 5-6. 

8. VELCO proposes to construct a new control building of approximately 32’ x 58’ to 

adequately house the protection and control equipment, DC station service, AC station service, 

telecommunication equipment, and other ancillary systems.  Johnson pf. at 6. 

9. The existing 115 kV SF6 (710) circuit switcher at the North Rutland Substation is 

marginally rated for interrupting faults, does not have remote loss of SF6 gas indication, lacks a 

second trip coil, and has an intermittent DC ground in the control system.  The circuit switcher is 

physically installed on the upper steel lattice truss, thus requiring a 115 kV bus outage to perform 

any maintenance.  Johnson pf. at 5. 

10. VELCO recommends that it replace the 710 circuit switcher with a 115 kV SF6 

circuit breaker (K710) and an associated 115 kV disconnect switch (710-9).  Johnson pf. at 5. 

11. The existing substation perimeter is enclosed by a seven-foot-high chain-link fence. 

The fence fabric is six feet in height and has three rows of barbed wire projected at 45 degrees 

that makes up the other foot.  The VELCO control building is not entirely enclosed by the fence, 
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which is not desirable from a physical security perspective.  The fence material overall is in good 

condition, but it leans outward.  The fence in the southeast portion of the substation yard has 

heaved fence posts, likely the result of poor drainage in this area.  Johnson pf. at 6-7. 

12. VELCO recommends replacing the existing substation fence with a new chain-link 

fence that meets VELCO’s present design standards.  The new fence would accommodate the 

footprint of the existing substation yard to support future maintenance activities and the new 

control building and would improve substation security.  VELCO proposes to expand the 

substation footprint and perimeter fence by approximately 5 feet to the east, 38 feet to the west, 

and 66 feet to the south.  To maintain the safety and security of the substation during 

construction, VELCO will replace the existing fence in stages, and possibly use temporary 

fencing.  Johnson pf. at 7. 

13. The Project will require VELCO to install a temporary configuration to maintain 

service to the GMP sub-transmission system.  VELCO evaluated different options for the 

temporary configuration and determined that it is cost effective to use the existing 115/46 kV 

power transformer and 46 kV equipment for the temporary configuration.  This will require 

VELCO to install new 46 kV equipment at a different location in the substation yard and relocate 

the existing 115/46 kV power transformer.  The relocated transformer will require a new 

transformer pad with passive secondary oil containment.  Johnson pf. at 7-8; Andrew McMillan, 

Petitioner (“McMillian”) pf. at 15-16; exh. Petitioner-EJM-5 (rev.). 

14. VELCO will request GMP to permanently shift the location of three 46 kV sub-

transmission poles approximately 25 feet to the west.  Relocating these poles will aid in the 

construction activities and will move the poles further from the existing driveway.  GMP will 

also be requested to install a temporary station service feed for VELCO’s use during 

construction.  Johnson pf. at 8. 

15. The existing substation lighting plan includes perimeter fence-mounted lights.  

VELCO will remove the existing fence lights as part of the fence replacement.  For replacement 

lighting, VELCO will mount yard lights on the building and on the lattice box steel structures. 

The new lights will consist of high efficiency light-emitting diode down-lights.  The building-

mounted lights will be controlled by a photocell and therefore will be on continuously at night 

and off during the day.  Lights mounted to the steel structures will be manually switched 
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remotely by SCADA (supervisory control and data acquisition) and VELCO security, or locally 

by on-site personnel during emergency repair and security response events.  Ed McGann, 

Petitioner (“McGann”) pf. at 3. 

16. VELCO will reconfigure the access drive to align with the west fence line.  McGann 

pf. at 4; exh. Petitioner-EJM-5 (rev.). 

17. VELCO will adjust the grading on the perimeter fence sections planned for expansion 

on the west, south, and east sides of the property.  McGann pf. at 4; exh. Petitioner-EJM-5 (rev.). 

18. VELCO will need to remove approximately 0.5 acre of vegetation to construct the 

Project.  Johnson pf. at 10; exh. Petitioner-NWJ-3. 

19. VELCO anticipates that blasting will be required.  VELCO will follow its rock 

removal specification, as well as the Vermont Department of Environmental Conservation 

(“DEC”) best management practices for blasting.  VELCO will provide this rock removal 

specification, which includes the Agency of Natural Resources’ (“ANR”) best management 

practices, to contractors.  If and when ANR updates its best management practices, VELCO will 

update its rock removal specification.  Johnson pf. at 10; exh. Petitioner-NWJ-4. 

20. VELCO’s rock removal specification contains terms addressing safety measures, 

limits on the hours of blasting, limits on the size of blasts, and protections for surrounding 

properties.  Pre-blast inspections are required for surrounding properties, and the blasting 

contractor is liable for all damage to property caused by the blasting operations.  Exh. Petitioner-

NWJ-4. 

21. VELCO will use the existing VELCO and GMP land parcels and VELCO right-of-

way easements to stage any material needed during construction.  These staging areas are within 

the Project area that VELCO studied for impacts on environmental criteria.  Johnson pf. at 23. 

22. The total cost of the Project is estimated at $14,420,197.  The total cost estimate is 

comprised of $7,387,183 of direct costs (encompassing material, labor, and equipment), 

$4,065,283 of indirect costs, $366,303 in escalation, $253,404 in capital interest, and $2,348,023 

in contingency.  Johnson pf. 13; exh. Petitioner-NWJ-5. 

23. The VELCO 115 kV and 46 kV equipment within the substation is considered 

Common Facility assets.  There are no Exclusive Facility assets.  The majority of the 115 kV 

assets receive Pool Transmission Facility (“PTF”) treatment.  The 115 kV portion of the 
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substation will receive PTF treatment.  However, this does not include the 115 kV circuit breaker 

and disconnect switch that VELCO proposes to use to replace the 115 kV circuit switcher on the 

non-PTF power transformer.  The 46 kV equipment within the VELCO substation is Common 

Facility Non-PTF assets.  No changes are being proposed to the classification of the substation 

assets.  If necessary, and in accordance with ISO-NE requirements for asset condition projects, a 

Transmission Cost Allocation request will be developed and submitted for the PTF costs. 

Johnson pf. at 14; exh. Petitioner-NWJ-5. 

24. VELCO retained Resource Systems Group, Inc. (“RSG”) to conduct a pre-

construction sound monitoring study to determine the existing sound conditions at the North 

Rutland Substation and the closest residence.  Edward J. McGann, Petitioner (“McGann”) pf. at 

5; exh. Petitioner-EJM-6. 

25. The closest residence is approximately 470 feet to the east of the substation.  McGann 

pf. at 6. 

26. Long-term measurements of existing sound levels at the closet residence to the 

substation registered a daytime sound level of 36 dBA L90 and 54 dBA Leq, and a nighttime 

sound level of 28 dBA L90 and 47 dBA Leq.  McGann pf. at 6; exh. Petitioner-EJM-6 at 15-17. 

27. RSG conducted sound level modeling of the Project with the relocated transformer 

and new control house by applying the International Standards Organization ISO 9613-2 

standard and based on acoustical modeling software used by many other sound control 

professionals in the United States and abroad.  McGann pf. at 6; exh. Petitioner-EJM-6 at 18. 

28. The sound propagation modeling estimates that the overall sound level change at the 

nearest residence would not be perceptible.  The maximum estimated sound level at the nearest 

residence is 11 dBA in the ONAN (fans off) cooling mode and 13 dBA in the ONAF (fans on) 

cooling mode.  These are 1 dB and 2 dB below the sound levels in the existing substation layout 

and below the lowest 10-minute L90 sound pressure level measured at the nearest residence.  

Because preconstruction background sound level measurements at this residence indicated little 

influence from substation sound sources from the existing layout, these modeling results show 

that the influence will be even less with the proposed layout.  Overall sound levels (including 

non-substation sound sources) during the quietest periods will decrease some at the closest 

residence, though well less than 0.5 dB.  McGann pf. at 6-7; exh. Petitioner-EJM-6 at 19-24.   
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29. Construction is proposed to take place between the hours of 7:00 A.M. and 7:00 P.M. 

Monday through Friday, and between 8:00 A.M. and 5:00 P.M. on Saturdays.  No construction 

will take place on Sundays, or state or federal holidays.  However, VELCO does seek to conduct 

construction activities on Bennington Battle Day given the short summer construction season, 

and because the holiday is not widely granted as a paid day off for many of the workers likely to 

be working on the Project.  VELCO requests that these construction hour restrictions also not 

apply to (1) construction activities that VELCO must perform during any required outages that 

may be needed to maintain system reliability and (2) work that VELCO must perform related to 

filling the power transformer with oil.  Johnson pf. at 15. 

30. VELCO seeks certain exemptions from the standard condition that requires 

acquisition of all state and federal permits before the start of site preparation or construction.  

Although VELCO anticipates receiving a required Wastewater System and Potable Water 

Supply Permit and Division of Fire Safety Permit before it starts construction, the acquisition of 

these two permits may not occur before VELCO is prepared to begin site preparation and 

construction activities that would not be subject to these two permits.  Specifically, VELCO 

would like to begin equipment demolition, vegetation clearing, blasting, site grading, rerouting 

of fiber-optic cable, and installation of temporary equipment upon issuance of a final order and 

receipt of a CPG for the Project.  Johnson pf. at 15-16.  

Discussion 

VELCO has proposed limits on the hours of construction for the Project that are 

consistent with those normally imposed by the Commission.  However, VELCO seeks some 

exceptions from those standard limits.  First, VELCO asks that it be allowed to engage in 

construction activities on Bennington Battle Day, a State of Vermont holiday that takes place on 

August 16.  VELCO seeks this exception because of the short Vermont construction season and 

because Bennington Battle Day is not generally granted as a paid holiday to many of the 

individuals that will be working on the Project.  I believe this request is reasonable and 

recommend that the Commission include it in any CPG issued for the project. 

Second, VELCO asks that construction limits not apply to work that must be performed 

during any required outages that may be needed to maintain system reliability and to work that 

VELCO must perform related to filling the power transformer with oil.  I also believe that these 
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requests are reasonable and granting them will serve the interests of reliability and efficiency in 

constructing the Project.  I recommend that the Commission include these exceptions to the 

limits on construction hours in any CPG issued for the Project. 

VELCO also seeks a partial exemption from a standard condition that the Commission 

includes in Section 248 CPGs that requires a petitioner to obtain and comply with all necessary 

collateral permits before beginning site preparation or construction.  VELCO states that it needs 

to obtain a Wastewater System and Potable Water Supply Permit and Division of Fire Safety 

Permit for the Project.  While VELCO believes that it will obtain these two permits before it 

begins construction, it acknowledges that this may not occur and therefore seeks authority to 

begin site preparation and construction upon receipt of its CPG of activities that would not be 

subject to those permits. 

I believe that this request is also reasonable and recommend that the Commission amend 

its standard permit condition to reflect the request. 

Review of Project Under the Section 248 Criteria 

Orderly Development of the Region 
[30 V.S.A. § 248(b)(1)] 

31. The Project will not unduly interfere with the orderly development of the region, with 

due consideration having been given to the recommendations of the municipal and regional 

planning commissions, the recommendations of the municipal legislative bodies, and the land 

conservation measures contained in the plan of any affected municipality.  This finding is 

supported by the additional findings below. 

32. The Project will have a favorable impact on the orderly development of the region 

because it will improve the reliability of the region’s existing electrical supply while not unduly 

impacting the environment or aesthetics.  The proposed Project is consistent with the 2019 Town 

of Rutland Town Plan (“Town Plan”).  The Town Plan contains no land conservation measures 

relating to substations or transmission lines used for reliability purposes.  Johnson pf. at 17-18; 

exh. Petitioner-NWJ-8. 

33. The Rutland Town Planning Commission and Select Board issued a letter supporting 

the Project.  Exh. Petitioner-NWJ-6.  
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34. The Rutland Regional Planning Commission’s 2018 Regional Plan (adopted June 19, 

2018) (“RRPC Plan”) does not provide land conservation measures regarding the particular 

parcel where the Project is proposed.  Johnson pf. at 18; exh. Petitioner-NWJ-8. 

35. The RRPC Plan contains generally applicable design standards for electric 

transmission facilities.  The Project gives due consideration to these design goals because the 

Petitioner proposes to upgrade an existing substation by slightly increasing its footprint.  The 

Project is in a remote area with existing utility infrastructure and is not located within a special 

floodplain hazard area.  The Project will impact two wetlands because they are adjacent to the 

existing substation in areas where VELCO needs to install the control house and improve 

drainage.  VELCO will apply for and obtain a Vermont Wetland Permit.  Because the RRPC 

Plan does not contain any applicable land conservation measures, the Project is consistent with 

the RRPC Plan.  Johnson pf. at 18-19; exh. Petitioner-NWJ-8. 

Need for Present and Future Demand for Service 
[30 V.S.A. § 248(b)(2)] 

36. The Project will meet the need for present and future demand for service which could 

not otherwise be provided in a more cost-effective manner through energy conservation 

programs and measures and energy efficiency and load management measures, including those 

developed pursuant to the provisions of subsection 209(d), section 218c, and subsection 218(b) 

of Title 30.  This finding is supported by the additional findings below.  

37. The VELCO North Rutland Substation’s condition drives the need for the proposed 

Project.  Energy efficiency and load management actions could not resolve those problems.  

Johnson pf. at 20. 

38. VELCO presented the proposed Project to the Vermont System Planning Committee 

(“VSPC”) Geotargeting Subcommittee.  The Geotargeting Subcommittee concluded that the 

Project screened out of the VSPC’s test for Non-Transmission Alternatives analysis. Thus, 

VELCO did not perform a Non-Transmission Alternatives analysis.  Johnson pf. at 20; exh. 

Petitioner-NWJ-9. 

39. The same benefits could not be achieved by transmission alternatives because the 

need for the Project is based on the condition of an existing substation.  Therefore, VELCO did 

not perform a transmission alternatives analysis.  Johnson pf. at 20-21. 
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40. VELCO examined other potential approaches to resolving the deficiencies at the 

substation and rejected those approaches.  Johnson pf. at 21; exh. Petitioner-NWJ-2 

(Confidential). 

Impact on System Stability and Reliability 
[30 V.S.A. § 248(b)(3)] 

41. The Project will not have an adverse effect on system stability and reliability.  This 

finding is supported by the additional finding below. 

42. The Project will not have an adverse impact on the stability and reliability of 

VELCO’s transmission system.  The Project will improve system safety and reliability by 

replacing equipment of less-than-adequate condition.  Johnson pf. at 21. 

Economic Benefit to the State 
[30 V.S.A. § 248(b)(4)] 

43. The Project will result in an economic benefit to the State and its residents.  This 

finding is supported by the additional finding below.  

44. The Project will increase property tax revenues based on the capital investment 

required for the upgrades.  Additionally, there will be some local economic benefits from 

engaging local businesses and contractors during the Project’s construction phase.  Johnson pf. at 

21-22. 

Aesthetics, Historic Sites, Air and Water Purity, the Natural Environment, 
the Use of Natural Resources, and Public Health and Safety 

[30 V.S.A. § 248(b)(5)] 

45. Subject to the conditions described below, the Project will not have an undue adverse 

effect on aesthetics, historic sites, air and water purity, the natural environment, the use of 

natural resources, or public health and safety, with due consideration having been given to the 

criteria specified in 10 V.S.A. §§ 1424a(d) and 6086(a)(1) through (8) and (9)(K), impacts on 

primary agricultural soils as defined in 10 V.S.A. § 6001, and greenhouse gas impacts.  This 

finding is supported by the additional findings below, which give due consideration to the 

criteria specified in 10 V.S.A. §§ 1424a(d) and 6086(a)(1) through (8) and (9)(K). 
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Outstanding Resource Waters 
[10 V.S.A. § 1424a; 30 V.S.A. § 248(b)(8)] 

46. The Project will not affect any outstanding resource waters as defined by 10 V.S.A. 

§ 1424a(d) because there are no Outstanding Resource Waters within or in the vicinity of the 

Project area.  Andrew McMillan, Petitioner (“McMillan”) pf. at 8; exh. Petitioner-AM-3 at 7. 

Air Pollution and Greenhouse Gas Impacts 
[30 V.S.A. § 248(b)(5); 10 V.S.A. § 6086(a)(1)] 

47. The Project will not result in undue air pollution or greenhouse gas emissions.  This 

finding is supported by the additional findings below. 

48. Work during the Project’s construction phase will result in minor air emissions.  

There will be vehicle emissions at the site from the use of diesel- and gasoline-powered vehicles 

and equipment.  There may also be brief releases of dust generated during equipment and 

material transport, earthmoving, and general construction activities.  VELCO will manage dust 

resulting from construction activities in accordance with the Vermont Standards and 

Specification for Erosion Prevention and Sediment Control (“EPSC”) and VELCO’s 

Environmental Guidance Manual (“VEGM”).  McMillan pf. at 8; exh. Petitioner-AM-3. 

49. The Project will not produce any regulated air emissions during its operational phase. 

McMillan pf. at 8; exh. Petitioner-AM-3. 

50. There will be no sustained releases of greenhouses gases associated with the 

operation of the facilities.  McMillan pf. at 24. 

51. The Project will involve the replacement of an existing 115 kV circuit switcher with a 

115 kV SF6 circuit breaker.  This breaker will use a temperature-compensated gas pressure 

gauge similar to those currently installed at numerous other VELCO substations.  It is a sealed 

unit that does not emit SF6 gas as part of its normal operation.  The SF6 gas breaker will also be 

equipped with a real-time monitoring device that measures SF6 density and SF6 moisture dew 

point, in addition to several other non-SF6-related functions.  McMillan pf. at 24-25. 

52. The North Rutland Substation contains a total of 179.3 pounds of SF6 gas within the 

various gas-insulated equipment on site.  Following completion of the proposed Project, the 

North Rutland Substation will contain a total of 198 pounds of SF6 gas.  VELCO’s total 

nameplate capacity of SF6 gas containing equipment on its entire transmission system will be 
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31,170.7 pounds, including the Project’s net increase of 18.7 pounds.  This increase is the result 

of replacing the existing circuit switcher with a circuit breaker and replacing a 72.5 kV SF6 

circuit breaker with a vacuum circuit breaker.  McMillan pf. at 25; exh. Petitioner-AM-6. 

53. VELCO will ensure proper handling and recycling of SF6 gas containing equipment 

during the Project through implementation of and adherence to its SF6 Policy, which has been 

reviewed and approved by ANR’s Air Quality and Climate Division as part of previous 

collaborative review meetings for VELCO substation upgrade projects.  VELCO will report its 

SF6 leakage quantities to the US Environmental Protection Agency (“EPA”) on an annual basis 

in compliance with EPA’s Greenhouse Gas Reporting Program.  VELCO provides this same SF6 

leakage quantity information to ANR as a result of previous agreements.  McMillan pf. at 25; 

exh. Petitioner-AM-6. 

Water Pollution 
[10 V.S.A. § 6086(a)(1)] 

54. The Project will not result in undue water pollution.  This finding is supported by the 

additional findings below and by the findings under the criteria of headwaters through soils, 

below. 

55. The North Rutland Substation is included in VELCO’s Spill Prevention, Control, and 

Countermeasure (“SPCC”) Plan, which addresses the operational oil-filled equipment at the 

substation to prevent a discharge of oil into navigable waters.  VELCO will adhere to its SPCC 

Plan, which includes site-specific drainage pathways and detailed information on spill response 

measures to ensure protection of waters adjacent to the substation in the event of a release of oil 

or hazardous material to the environment.  Implementation and adherence to the EPSC Plan, 

VEGM, and SPCC Plan, along with environmental compliance oversight inspections, will ensure 

the protection of water quality during Project construction activities.  McMillan pf. at 9. 

56. If a release of a hazardous material were to occur during the Project’s construction 

phase, VELCO would take appropriate steps to contain it, report the release to DEC (as 

necessary), remove the contaminated material from the site for proper disposal, and restore the 

area in accordance with the VEGM and applicable State and federal regulations.  Complying 

with the Construction Stormwater Discharge Permit, the VEGM, and applicable regulations will 

maintain existing water quality at the Project site.  McMillan pf. at 9-10; exh. Petitioner-AM-5. 
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Discussion 

In the ANR MOU, the Petitioner and ANR have agreed on conditions intended to protect 

against undue effects on water quality.  Because ANR and the Petitioner have agreed on the 

conditions and because they are necessary to protect against undue impacts on water quality, I 

recommend that the Commission include them in any CPG issued for the Project. 

Headwaters 
[10 V.S.A. § 6086(a)(1)(A)] 

57. The Project is not located in a headwaters area.  McMillan pf. at 10-11; exh. 

Petitioner-AM-3 at 8. 

Waste Disposal 
[10 V.S.A. § 6086(a)(1)(B)] 

58. The Project will meet all applicable health and Vermont Department of 

Environmental Conservation regulations regarding the disposal of wastes and will not involve 

the injection of waste materials or any harmful or toxic substances into groundwater or wells.  

This finding is supported by the additional findings below. 

59.   The Project will involve limited waste disposal, the majority of which will be 

associated with the construction phase.  VELCO will handle and dispose of the decommissioned 

substation materials, construction debris, and waste generated from the Project in compliance 

with State of Vermont Solid Waste Management Rules.  McMillan pf. at 11. 

60. Metal equipment such as structural steel, chain link fence, disconnect switches, and 

the control building will be recycled as scrap metal.  McMillan pf. at 11. 

61. VELCO will extract SF6 gas and containerize it into compressed gas cylinders for 

inventory quantification and recycling purposes.  VELCO will take the wire and cables (copper 

and aluminum) and metal enclosures to a scrap metal facility for recycling.  VELCO will 

properly dispose of any replaced or decommissioned relays based on their material makeup in 

accordance with the applicable waste disposal rules and regulations.  Smaller oil-filled 

equipment, such as instrument voltage transformers and bushings, will be handled and disposed 

of by a licensed commercial entity, with the oil tested and recycled according to federal 

regulations and the metal recycled as scrap metal.  McMillan pf. at 11-12. 
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62. VELCO performed an asbestos and lead-based paint survey of the existing control 

building to determine the presence or absence of these hazardous building materials and the 

associated disposal requirements.  The survey and associated laboratory results indicate that the 

building does not contain lead-based paint and that decommissioned materials from the building 

can be disposed of as general construction and demolition debris.  However, the hazardous 

building materials assessment found that the older vintage foundation supports in the substation 

yard contain asbestos-containing materials (“ACMs”) between the structural steel and concrete 

base.  VELCO will work with a licensed asbestos abatement professional as part of the Project’s 

foundation support repairs and replacements to address this asbestos-containing sealant material.  

Because it is sandwiched between the structural steel and concrete base, it is largely inaccessible 

for a complete abatement effort.  VELCO will design, permit, and conduct the removal of ACMs 

in accordance with applicable Vermont Department of Health and EPA rules and regulations.  

McMillan pf. at 12. 

63. VELCO will dispose of sanitary waste during construction using portable toilets.    

McMillan pf. at 13. 

64. One of the Project improvements is establishing a municipal sewer connection to 

serve a bathroom in the new control building.  A sewer connection is available on Post Road near 

the substation entrance drive.  Site soils and groundwater characteristics are not favorable for a 

new onsite septic system.  McMillan pf. at 13. 

65. VELCO is still in the consultation and design phase of its proposed municipal 

wastewater system for the Project.  The in-ground septic system that serves the existing control 

building bathroom will be removed as part of the Project.  That work will be a component of the 

activities that are subject to the Wastewater and Potable Water Supply Permit.  VELCO will 

obtain the necessary allocation agreement from Rutland Town and a Wastewater and Potable 

Water Supply Permit from DEC’s Drinking Water and Groundwater Protection Division for its 

wastewater system improvements at the site.  VELCO will design and construct its wastewater 

system and associated connections for the new control building in accordance with its DEC 

permit and the Wastewater System and Potable Water Supply Rules administered by DEC.  

McMillan pf. at 13. 
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66. The Project requires VELCO to remove woody vegetation in limited areas 

surrounding the existing substation footprint to complete Project activities. VELCO will either 

chip the woody debris onsite and use it for EPSC purposes or transport the material offsite for 

disposal.  McMillan pf. at 13. 

67. VELCO will stockpile and dispose of clean wood products that are brought onsite 

during Project construction as part of equipment or material deliveries (i.e., pallets) in 

accordance with Act 148, the Universal Recycling and Composting Law.  VELCO will perform 

its utility pole removal and replacement activities in accordance with the Penta best management 

practices identified in Docket 8310, which will be accomplished by onsite training for any 

entities working on the Project that handle penta-treated poles.  McMillan pf. at 14. 

68. In accordance with previous Substation Condition Assessment Project consultations 

with DEC’s Waste Management and Prevention Division (“WMPD”), VELCO evaluated the 

existing substation soils and concrete to determine the potential for contaminants.  As a result of 

site assessments, VELCO found that PCB mineral oil contamination is present beneath the 

substation capacitor bank.  VELCO conducted the necessary environmental assessment work 

with a qualified environmental consulting firm, Stone Environmental, to delineate the 

contamination.  VELCO will remediate the PCB mineral-oil-impacted media in accordance with 

the Toxic Substance Control Act and in accordance with a WMPD-approved cleanup plan as part 

of the Project construction phase.  McMillan pf. at 14. 

69. VELCO will install a passive secondary containment system for the single 

transformer that is to remain onsite as part of the proposed Project activities.  The secondary oil 

containment system is included as part of the Project because it is a component of the 

transformer relocation that is necessary to support the 46 kV bypass work.  McMillan pf. at 15; 

exh. Petitioner-EJM-7. 

70. The passive secondary containment system will be able to contain 110% of the 

volume from the largest piece of oil-containing equipment plus the amount of precipitation from 

a 25-year, 24-hour storm event.  VELCO is proposing to retain its existing transformer as part of 

this Project but will size the containment system to accommodate a future transformer 

replacement that would contain more oil.  McMillan pf. at 15. 
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71. VELCO has sited the containment tanks and sump in an upland portion of the site, 

west of the fence expansion area.  VELCO proposes to locate the passive secondary containment 

system outfall pipe, which discharges collected and accumulated precipitation from the 

catchment system, west of the substation expansion area within an adjacent Class II wetland 

because that low portion of the property affords gravity-fed drainage.  This containment outfall 

location will be sufficiently stabilized to prevent erosion in the wetland resource and will be 

installed in accordance with the Vermont Standards and Specifications for Erosion Prevention 

and Sediment Control and the Project’s Construction Stormwater Discharge permit.  Impacts 

associated with the drainage pipe outfall will be incorporated into the necessary wetland impact 

calculations and permitted accordingly.  McMillan pf. at 15-16; exh. Petitioner-EJM-5 (rev.). 

72. The proposed Project will improve the overall quality of the site with regard to waste 

disposal as it pertains to the proposed passive secondary oil containment system and the 

remediation of ACMs.  VELCO will update the North Rutland Substation section of its 

systemwide SPCC Plan, as applicable.  McMillan pf. at 15-16; exh. Petitioner-EJM-5 (rev.). 

Discussion 

 In the ANR MOU, the Petitioner and ANR have agreed on conditions intended to protect 

against undue effects stemming from waste disposal.  Because ANR and the Petitioner have 

agreed on the conditions and because they are necessary to protect against undue impacts from 

waste disposal, I recommend that the Commission include them in any CPG issued for the 

Project. 

Water Conservation 
[10 V.S.A. §§ 6086(a)(1)(C)] 

73. The Project will not have an undue adverse effect on water conservation.  This 

finding is supported by the additional findings below. 

74. The Project will, where technically and economically feasible, incorporate measures 

to conserve water use, recycle water, and maintain the efficient operation of any such measures. 

VELCO will incorporate water conservation measures, such as low-flow toilets and other 

fixtures at the Project site, where practically feasible.  McMillan pf. at 16; exh. Petitioner-AM-3 

at 10. 
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75. The Project may need water for dust control, containment testing, and to help 

establish onsite vegetation (e.g., for restoration and/or aesthetic mitigation plantings).  However, 

the amount of water used for these temporary, construction-phase-related efforts will be limited 

in duration and will only be used if needed.  McMillan pf. at 16; exh. Petitioner-AM-3 at 10, 13. 

76. VELCO will limit water demand post-construction because the substation facilities 

are not staffed on a regular basis and will only be intermittently visited by maintenance 

personnel.  McMillan pf. at 16-17. 

Floodways 
[10 V.S.A. § 6086(a)(1)(D)] 

77. The Project will not restrict or divert the flow of flood waters, significantly increase 

the peak discharge of a river or stream within or downstream from the Project, or endanger the 

health, safety, or welfare of the public or of riparian owners during flooding.  This finding is 

supported by the additional findings below. 

78. The Project is not located within a 100-year flood boundary or floodplain, nor is it 

within a mapped river corridor.  McMillan pf. at 16; exh. Petitioner-AM-3 at 10-11. 

79. There is a 100-year floodplain area adjacent to the Project, but VELCO has sited the 

proposed substation expansion to avoid the adjacent 100-year flood zone area.  McMillan pf. at 

16; exh. Petitioner-AM-3 at 10-11. 

Streams 
[10 V.S.A. § 6086(a)(1)(E)] 

80. The Project will not have an undue adverse effect on streams because there are no 

streams in the Project area.  McMillan pf. at 19; exh. Petitioner-AM-3 at 11-12. 

Shorelines 
[10 V.S.A. § 6086(a)(1)(F)] 

81. The Project is not located on a shoreline.  McMillan pf. at 20; exh. Petitioner-AM-3 at 

12. 
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Wetlands 
[10 V.S.A. § 6086(a)(1)(G)] 

82. The Project will not have an undue adverse effect on wetlands.  This finding is 

supported by the additional findings below. 

83. Two Class II wetlands are adjacent to proposed Project activities and will require 

permit approval for regulated impacts associated with the proposed substation upgrades.  These 

wetlands are identified as RU-W2 and RU-W3 and are 1.14-acres and 9.43-acres, respectively. 

McMillan, pf. at 20-21; exh. Petitioner-AM-3 at 13 and Table 1. 

84. VELCO proposes to expand the substation perimeter fence in the direction of wetland 

RU-W2 for the new control building.  Because wetland RU-W2 abuts the existing North Rutland 

Substation, impacts in this area were largely unavoidable and have been minimized to the extent 

practicable by siting the control building along the western portion of the southern fence line and 

partially in the Class II wetland’s 50’ regulated buffer.  VELCO also proposes impacts outside 

the substation fence within wetland RU-W2 to improve site drainage characteristics in this 

poorly drained area of the site.  McMillan, pf. at 21; exh. Petitioner-AM-3 at 13. 

85. Wetland RU-W3 is a much larger Class II wetland located west of the substation that 

VELCO designed the Project to avoid.  However, impacts to a small portion of the eastern-most 

extent of the wetland are necessary for the site drainage improvement because it represents the 

lowest area near the proposed expansion and thus the more practical drainage outfall location. 

McMillan, pf. at 21; exh. Petitioner AM-3 at 13. 

86. The Project will impact both wetland RU-W2 and RU-W3’s regulated 50’ buffers to 

accommodate the Project’s construction phase, the realigned access road, utility structure 

modifications, and other ancillary Project elements.  McMillan, pf. at 21; exh. Petitioner-AM-3 

at 13. 

87. In addition to seeking the necessary authorizations from the DEC Wetlands Program 

and the US Army Corps of Engineers for its proposed impacts on jurisdictional wetlands and 

buffers, VELCO will develop avoidance, minimization, or mitigation measures during the 

wetland permitting process to avoid or mitigate significant adverse impacts to wetland functions 

and values.  McMillan pf. at 22; exh. Petitioner-AM-3 at 13. 
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88. VELCO will implement erosion prevention and sediment control practices as 

described in the VEGM and a Project-specific EPSC plan to be developed under DEC’s 

Construction Stormwater Discharge Permit (GP3-9020) to ensure the protection of wetlands and 

buffers adjacent to the Project area.  McMillan pf. at 22; exh. Petitioner-AM-3 at 13. 

Discussion 

 In the ANR MOU, the Petitioner and ANR have agreed on conditions intended to protect 

against undue impacts on wetlands.  Because ANR and the Petitioner have agreed on the 

conditions and because they are necessary to protect against undue impacts on wetlands, I 

recommend that the Commission include them in any CPG issued for the Project. 

Sufficiency of Water and Burden on Existing Water Supply 
[10 V.S.A. §§ 6086(a)(2) and (3)] 

89. There is sufficient water available for the reasonably foreseeable needs of the Project, 

and the Project will not cause an unreasonable burden on an existing water supply.  This finding 

is supported by the additional findings below. 

90. VELCO will obtain the necessary State Wastewater System and Potable Water 

Supply Permit for the substation control building’s modified water and sewer connections.  

McMillan pf. at 17; exh. Petitioner-AM-3 at 13-14. 

91. The substation facility will have a limited demand for water post-construction 

because the substation facilities are not regularly staffed, and only intermittently visited by 

operation and maintenance personnel.  Water usage onsite is expected to increase temporarily 

during construction, but water will only be used on an as-needed basis.  McMillan pf. at 17; exh. 

Petitioner-AM-3 at 14. 

92. A private water supply well is currently installed to serve the North Rutland 

Substation control building’s bathroom.  VELCO is assessing a new replacement well location 

within the Project area outside the substation fence for use with the new control building.  Exh. 

Petitioner-AM-3 at 14. 

93. The onsite water supply is expected to meet the limited water supply demand 

associated with the operation of the Project without causing a burden on existing water supplies.  

Exh. Petitioner-AM-3 at 14.  
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Soil Erosion 
[10 V.S.A. § 6086(a)(4)] 

94. The Project will not cause unreasonable soil erosion or reduce the capacity of the land 

to hold water so that a dangerous or unhealthy condition may result.  This finding is supported by 

the additional findings below. 

95. The Project will require a DEC Construction Stormwater Discharge Permit because 

construction activities will involve more than one acre of earth disturbance.  VELCO will 

develop and adhere to a detailed EPSC plan for the Project to facilitate compliance and proper 

implementation of stormwater best management practices to avoid and minimize soil erosion 

during construction.    McMillan pf. at 22-23; exh. Petitioner-AM-3 at 16; exh. Petitioner-AM-5. 

96. The Project does not require an operational stormwater permit because the limited 

expansion of total impervious area associated with the Project is less than one acre.  McMillan 

pf. at 15. 

97. VELCO will perform all earth-disturbing activities in accordance with the site-

specific EPSC Plan, the Construction Stormwater Permit conditions, the Vermont Standards and 

Specifications for Erosion Prevention and Sediment Control, and the VEGM.  McMillan pf. at 

23; exh. Petitioner-AM-3 at 16; exh. Petitioner-AM-5. 

Transportation 
[10 V.S.A. § 6086(a)(5)] 

98.   The Project will not cause unreasonable congestion or unsafe conditions with 

respect to the use of highways, waterways, railways, airports, airways, or other means of 

transportation, existing or proposed.  This finding is supported by the additional findings below. 

99. VELCO anticipates only minor, short-duration traffic impacts, if any, due to 

deliveries of equipment and material to the substation site during the construction period —

expected to be from February 2022 to December 2022.  Such deliveries will use existing roads 

with vehicles that are commonly used on public roads.  Johnson pf. at 22-23. 

100. During delivery of any large equipment, VELCO will employ the services of 

traffic-control personnel to manage traffic flow.  VELCO will obtain all required highway 

permits associated with the work and deliveries.  Johnson pf. at 22-23. 

101. The Project is not expected to impact railway transportation.  Johnson pf. at 22. 
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Educational Services 
[10 V.S.A. § 6086(a)(6)] 

102. The Project will not place an unreasonable burden on the ability of a municipality 

to provide educational services because the Project will not require or affect educational services.  

Johnson pf. at 23. 

Municipal Services 
[10 V.S.A. § 6086(a)(7)] 

103. The Project will not place an unreasonable burden on the ability of the affected 

municipality to provide municipal or government services because the Project will not require 

any fire or police services beyond those typically required of other businesses and what is 

currently required for the existing North Rutland Substation.  Johnson pf. at 23. 

Aesthetics, Historic Sites, and Rare and Irreplaceable Natural Areas 
[10 V.S.A. § 6086(a)(8)] 

104. The Project will not have an undue adverse impact on aesthetics or on the scenic 

or natural beauty of the area, nor will the Project have an undue adverse effect on historic sites or 

rare and irreplaceable natural areas.  This finding is supported by the additional findings below. 

Aesthetics 
105. The Project will not have an undue adverse impact on aesthetics or on the scenic 

or natural beauty of the area.  Michael Buscher, Petitioner (“Buscher”) pf. at 2-3; exh. Petitioner-

MJB-2. 

106. The North Rutland Substation is located at the western end of Post Road, which is 

accessed from Route 7 to the west.  The area near the substation includes a variety of commercial 

and utility uses, including GMP’s Glen Hydro Station, the GMP North Rutland Substation, sub-

transmission and distribution infrastructure, and the existing VELCO North Rutland Substation 

and transmission lines.  Existing vegetation and landform limit visibility to nearby sections of 

Post Road and US Route 7.  Buscher pf. at 2-3; exh. Petitioner-MJB-2 at 10. 

107. Project upgrades include a small increase in the fenced substation yard and the 

construction of a new control building.  Although Project upgrades are limited, the removal of 

vegetation directly west of the substation will result in a limited increase of visibility from Post 
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Road and US Route 7.  As a result of increased visibility, the Project will result in a minor 

adverse impact to the aesthetics of the area.  Buscher pf. at 2-3; exh. Petitioner-MJB-2 at 10-12. 

108. The Project does not violate a clear, written community standard intended to 

preserve the aesthetics or scenic beauty of the area.  Buscher pf. at 3; exh. Petitioner-MJB-2 at 

13-19. 

109. To help compensate for vegetation clearing, VELCO is proposing a landscape 

mitigation plan to re-establish areas of vegetation.  Buscher pf. at 3; exh. Petitioner-MJB-2 at 19. 

110. VELCO has incorporated generally available mitigating steps that a reasonable 

person would take to improve the harmony of the Project with its surroundings.  In addition to 

proposing plantings as a mitigation measure, VELCO will utilize existing facilities within an 

area that is already characterized by electrical transmission, sub-transmission, and distribution 

infrastructure, and proposes upgrades to an existing substation with modest expansions to the 

fenced yard.  The Project does not introduce electrical transmission infrastructure into new areas, 

and the upgrades will result in only modest changes to the amount of infrastructure visible within 

the fenced yard.  Buscher pf. at 3; exh. Petitioner-MJB-2 at 19. 

111. These modest changes to an existing substation will not be shocking or offensive 

to the average person.  Buscher pf. at 3; exh. Petitioner-MJB-2 at 19-20. 

112. VELCO is seeking a waiver of the requirements of Commission Rule 5.805 

regarding the timing of the installation of its proposed vegetative mitigation plan.  Specifically, 

VELCO is requesting until July 1, 2023, to install its proposed mitigation plantings.  Johnson pf. 

at 26. 

113. VELCO anticipates a December 2022 completion date for the Project.  Johnson 

pf. at 14-15. 

114. VELCO has experienced challenges in accessing trees and shrubs from nurseries 

in early spring because some may still be snow covered or inaccessible due to mud.  VELCO 

may also experience challenges accessing the substation site in the springtime given wet ground 

and mud conditions.  These spring conditions also may prevent VELCO from using town roads 

to transport the plantings because some town roads are closed in certain spring conditions.  

Johnson pf. at 27. 
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115. The requested July 1 date will provide VELCO with a reasonable time to obtain 

the plantings from a nursery and install them in drier ground conditions.  Johnson pf. at 27. 

Discussion 

 I recommend that the Commission find that the Project will have an adverse impact on 

the aesthetics of the area, but that the impact will not be undue. 

In determining whether a proposed project satisfies the aesthetics criterion contained in 

30 V.S.A. § 248(b)(5), the Commission applies the so-called “Quechee test.” 

  The first step of the two-part test is to determine whether a project would have an adverse 

impact on aesthetics and the scenic and natural beauty of an area because it would not be in 

harmony with its surroundings.  Specific factors used in making this evaluation include the 

nature of the project’s surroundings, the compatibility of the project’s design with those 

surroundings, the suitability of the project’s colors and materials with the immediate 

environment, the visibility of the project, and the impact of the project on open space.  If the 

Project does not have an adverse effect on aesthetics because it is in harmony with its 

surroundings, then the project satisfies the aesthetics criterion.   

If a project would have an adverse effect on aesthetics, such adverse impact will be found 

to be undue if any one of the three following questions is answered affirmatively: (a) Would the 

project violate a clear, written community standard intended to preserve the aesthetics or scenic, 

natural beauty of the area? (b) Would the project offend the sensibilities of the average person? 

(c) Have the applicants failed to take generally available mitigating steps that a reasonable 

person would take to improve the harmony of the proposed project with its surroundings?4 

In addition, the Commission’s consideration of aesthetics under Section 248 is 

“significantly informed by overall societal benefits of the project.”5 

Construction of the Project will require the removal of some existing vegetation that 

currently provides a level of screening for the substation.  Removal of the vegetation and the 

moderate expansion of the substation will increase its visibility, thereby resulting in an adverse 

impact on the aesthetic quality of the area. 

 
4 Amended Petition of UPC Vermont Wind, Docket 7156, Order of 8/8/07 at 64–65. 
5 In Re: Northern Loop Project, Docket 6792, Order of 7/17/03 at 28. 



Case No. 21-2455-PET  Page 26 
 

 

While I recommend that the Commission find that the Project will have an adverse 

impact on the aesthetics of the area, I also recommend that the Commission find that the impact 

will not rise to the level of being undue.  VELCO’s testimony demonstrates that the Project will 

not violate any clear, written community standards in either the town or regional plan.  

Additionally, the surrounding built environment will help absorb the modest changes to the 

existing substation without shocking or offending the average viewer.  Lastly, the Project 

incorporates reasonable mitigating steps to lessen the Project’s impacts on its surroundings, 

including the use of mitigation plantings to help screen views of the substation. 

VELCO has asked for relief from the requirements of Commission Rule 5.805 with 

respect to the timing of the installation of its proposed aesthetic mitigation plantings.  Rule 5.805 

provides that: 

The CPG holder shall fully implement the final aesthetic mitigation plan as soon 
as reasonably possible, and in no case more than 90 days following the 
completion of construction, unless such timing would require implementation 
between October 15 and April 15, in which case the plan shall be fully 
implemented within 30 days of the following April 15.6 
VELCO anticipates completing construction of the Project in December of 2022, and 

therefore within the October 15 to April 15 window in the Rule.  This means that VELCO 

would need to install its proposed plantings no later than May 15, 2023, to comply with Rule 

5.805. 

According to VELCO, this is problematic due to anticipated weather-related 

difficulties in obtaining and installing the various trees and shrubs that it has included in its 

proposed aesthetic mitigation plan during the required time period.  As a result, VELCO has 

asked that it be permitted until July 1, 2023, to complete installation of the proposed plantings 

so that it can be done in drier conditions than those encountered in early spring. 

I believe that VELCO’s request is reasonable and recommend that the Commission 

include the July 1, 2023, deadline in any CPG issued for the Project. 

Historic Sites 
116. The Project will not have an undue adverse effect on historic properties.  This 

finding is supported by the additional findings below. 

 
6 PUC Rule 5.805(A). 
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117. There are no registered historic sites within or adjacent to the Project.  McMillan 

pf. at 4. 

118. The area surrounding the Project site consists of previously disturbed land that is 

not archaeologically sensitive.  Therefore, the Project will not have an undue adverse effect on 

below-ground historic sites.  McMillan pf. at 4; exh. Petitioner-AM-2 at 1. 

119. There is one historic property on US Route 7 west of the North Rutland 

Substation that could be adversely affected if the Project resulted in tree clearing adjacent to the 

historic property.  However, the Project’s proposed tree clearing is limited to the area 

immediately surrounding the substation and does not extend onto or adjacent to this historic 

property.  Therefore, the Project will not have an undue adverse effect on above-ground historic 

sites.  McMillan pf. at 4-5; exh. Petitioner AM-2. 

120. The Vermont Division for Historic Preservation has concluded that the Project 

“will have No Effect on any historic sites that are listed in or eligible for inclusion in the State 

Register of Historic Places.”  DHP letter at 2. 

Rare and Irreplaceable Natural Areas 
121. The Project will not have an undue adverse effect on rare and irreplaceable 

natural areas.  This finding is supported by the additional findings below. 

122. Field review of the Project Assessment Area (“PAA”) resulted in the 

identification of a potentially significant natural community in the southeast corner of the PAA.  

This community is a Northern White Cedar Swamp, an uncommon (S3-ranked) natural 

community in Vermont.  Exh. Petitioner-AM-3 at 17. 

123. However, the Northern White Cedar Swamp is approximately 2,000’ from the 

Project area.  Therefore, Project activities will have no impact on this resource.  Exh. Petitioner-

AM-3 at 17. 

Necessary Wildlife Habitat and Endangered Species 
[10 V.S.A. § 6086(a)(8)(A)] 

124. The Project will not have an undue adverse effect on any endangered species or 

necessary wildlife habitat.  This finding is supported by the additional findings below. 
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125. No necessary wildlife habitats, including deer wintering areas, black bear habitat, 

or grassland bird habitat, are mapped or occur within the PAA.  McMillan pf. at 24; exh 

Petitioner-AM-3 at 17-18. 

126. The tree clearing area for the Project constitutes approximately 0.25% of the total 

forested area within one square mile of the Project.  The proposed clearing is minimal in nature 

and does not trigger additional conservation measures to protect the northern long-eared bat.  

Exh. Petitioner-AM-3 at 18. 

127. The Project is not in an area that potentially provides summer roosting habitat for 

the Indiana bat, there are no old or abandoned buildings that are proposed for demolition that 

would potentially provide roosting habitat for the little brown bat, and there are no known bat 

hibernacula or maternity roosts within one mile of the Project site.  Exh. Petitioner-AM-3 at 18. 

128. A single stem of slender mountain rice grass (Piptatheropsis pungens) was 

discovered in the central area of the PAA during the 2020 inventory. This species is a rare, S2-

ranked, and state threatened species.  Slender mountain rice grass typically blooms in June 

through July and was therefore difficult to detect and identify in mid-September when the 2020 

plant inventory was conducted.  A follow-up survey of the general area of the occurrence was 

conducted on June 17, 2021, and did not result in the documentation of the single stem or any 

other occurrences of the slender mountain grass.  Exh. Petitioner-AM-3 at 19. 

129. In any event, the Project will avoid the area of the slender mountain rice grass 

occurrence, which is located more than 500’ east of the Project’s proposed footprint.  Exh. 

Petitioner-AM-3 at 19.  

Development Affecting Public Investments 
[10 V.S.A. § 6086(a)(9)(K)] 

130. The Project will not unnecessarily or unreasonably endanger any public or quasi-

public investment in a facility, service, or lands, or materially jeopardize or interfere with the 

function, efficiency, or safety of, or the public’s use or enjoyment of, or access to any such 

facility, service, or lands.  This finding is supported by the additional findings below. 

131. The nearest public investments are Post Road and US Route 7.  VELCO 

anticipates only minor, short duration traffic impacts, if any, due to deliveries of equipment and 

material to the substation site during the construction period.  Such deliveries will use existing 
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roads with vehicles that are commonly used on public roads.  Exh. Petitioner-EJM-3; Johnson pf. 

at 22-23. 

132. During delivery of any large equipment, VELCO will employ the services of 

traffic control personnel to manage traffic flow.  VELCO will obtain all required highway 

permits associated with the work and deliveries.  Johnson pf. at 22-23. 

Use of Natural Resources 
[30 V.S.A. § 248(b)(5)] 

133. VELCO will construct the Project while minimizing the use of natural resources. 

VELCO expects to use a minor amount of natural resources to complete the Project.  This will 

mainly be limited to the clearing of vegetation, the use of stone to surface the substation yard, 

and the use of petroleum-based fuels and lubricants associated with the operation of gasoline and 

diesel-powered vehicles and equipment.  McMillan pf. at 26. 

Public Health and Safety 
[30 V.S.A. § 248(b)(5)] 

134. The Project will not have any undue adverse effects on the health, safety, and 

welfare of the public.  This finding is supported by the additional findings below. 

135. VELCO will perform all work on the Project in accordance with National 

Electrical Safety Code requirements.  VELCO will adhere to prudent utility construction 

practices throughout the construction phase.  VELCO will operate and maintain the substation 

equipment installed as part of this Project in the same manner that the company operates and 

maintains all of its facilities.  Johnson pf. at 22; McGann pf. at 4-5. 

136. The substation is an existing facility and is not accessible to the general public. 

VELCO has designed and will construct the Project in accordance with industry safety standards. 

The substation will be fenced in at all times, both during and after construction, to protect against 

unauthorized access.  McGann pf. at 4-5. 

137. VELCO followed its Substation Design Standards for the design of the Project. 

VELCO’s Substation Design Standards are based on industry standards, including the National 

Electrical Safety Code, Institute of Electrical and Electronic Engineers, American National 

Standards Institute, and National Electrical Manufacturer’s Association.  McGann pf. at 3. 
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Primary Agricultural Soils 
[30 V.S.A. § 248(b)(5)] 

138. The Project will not have an undue adverse effect on primary agricultural soils 

(“PAS”) as defined in 10 V.S.A. § 6001.  This finding is supported by the additional findings 

below.  

139. The western portion of the Project area is comprised of PAS soils rated by the 

Natural Resources Conservation Service (“NRCS”) as Prime soils.  Exh. Petitioner-AM-3 at 20-

21. 

140. The area of proposed development within the mapped PAS soils is approximately 

1.03 acres but is not currently, nor has it historically been, in agricultural use.  Exh. Petitioner-

AM-3 at 21. 

141. The area of mapped PAS soils overlaps a portion of the existing substation and is 

also coincident with the 50’ buffers of wetlands RU-W2 and RU-W3 and an existing managed 

utility corridor.  Exh. Petitioner-AM-3 at 21. 

142. The mapped PAS soils coincide with a Class II wetland and are not viable for 

farming unless adequately drained.  VELCO is not proposing to drain this area.  Therefore, the 

soils will not become viable farmland as a result of the Project.  McMillan pf. at 26-27. 

143. The area of mapped PAS soils is of a size and location, relative to adjoining land 

uses, that renders these soils incapable of supporting or contributing to an economic or 

commercial agricultural operation.  Exh. Petitioner-AM-3 at 21. 

Consistency With Company’s Least Cost Integrated Plan 
[30 V.S.A. § 248(b)(6)] 

144. As a transmission-only company, VELCO periodically produces transmission 

studies.  Specifically, VELCO issued a 2021 Vermont Long-Range Transmission Plan.  The 

2021 plan concludes that it is necessary to refurbish the North Rutland Substation.  Johnson pf. at 

24. 
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Compliance with Twenty-Year Electric Plan 
[30 V.S.A. § 248(b)(7)] 

145.  The Project is consistent with the 2016 Comprehensive Energy Plan approved by 

the Department under 30 V.S.A. § 202(f).  This finding is supported by the additional findings 

below. 

146. Vermont’s Twenty-Year Electric Plan (“the Plan”) adopted by the Department of 

Public Service in January 2016 as part of the Vermont Comprehensive Energy Plan (Section 1.3) 

seeks to ensure the reliability of the transmission system.  Johnson pf. at 25. 

147. The Plan also addresses the protection of public safety, preservation of the 

environment, and least-cost planning.  Similarly, the Plan recognizes statutory goals in which 

Vermont meets its energy service needs in a manner that is adequate, reliable, secure, and 

sustainable and that ensures affordability.  Johnson pf. at 25. 

148. The Project strikes the proper balance between each of these objectives. 

Specifically, VELCO has proposed a project that restores and maintains system reliability in an 

area that already hosts other electric infrastructure, limiting the Project’s environmental impacts.  

Johnson pf. at 25. 

149. The Department has determined pursuant to 30 V.S.A. § 202(f) that the Project is 

consistent with the 2016 Comprehensive Energy Plan.  Department 202(f) determination. 

Waste-to-Energy Facility 
[30 V.S.A. §248(b)(9)] 

150. The Project does not involve a waste-to-energy facility; therefore, this criterion is 

not applicable. 

Existing or Planned Transmission Facilities 
[30 V.S.A. § 248(b)(10)] 

151. The Project can be served economically by existing or planned transmission 

facilities without undue adverse effects on Vermont utilities or customers.  This finding is 

supported by the additional finding below. 

152. The proposed Project consists of upgrades at an existing substation that are 

designed to enhance the existing utility system and to improve service to customers.  VELCO 
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has coordinated, and will continue to coordinate, the work with GMP to minimize impacts during 

construction and ensure worker safety.  Johnson pf. at 25-26. 

Woody Biomass Facilities 
[30 V.S.A. § 248(b)(11)] 

153. The Project will not produce electric energy using woody biomass; therefore, this 

criterion is not applicable. 

VI. MEMORANDUM OF UNDERSTANDING 

154. On November 18, 2021, VELCO filed a memorandum of understanding between 

itself and ANR.  The ANR MOU contains conditions that are intended to protect against undue 

impacts to the natural environment.  Exh. Petitioner-MOU-1. 

Discussion 

 I recommend that the Commission accept the MOU with all of its provisions and 

conditions without material change or condition and require VELCO to comply with the terms 

and conditions of the MOU as a condition of any approval of the Project. 

VII. CONCLUSION 

Based upon the evidence in the record, I recommend that the Commission conclude that 

the Project, subject to conditions: 

(a) will not unduly interfere with the orderly development of the region with due 

consideration having been given to the recommendations of the municipal and regional planning 

commissions, and the recommendations of the municipal legislative bodies;  

(b) will meet a need for present and future demand for service which could not otherwise 

be provided in a more cost-effective manner through energy conservation programs and 

measures and energy efficiency and load management measures, including those developed 

pursuant to the provisions of subsection 209(d), section 218c, and subsection 218(b) of Title 30; 

(c) will not adversely affect system stability and reliability; 

(d) will result in an economic benefit to the state and its residents; 

(e) will not have an undue adverse effect on aesthetics, historic sites, air and water purity, 

the natural environment, the use of natural resources, and public health and safety, with due 

consideration having been given to the criteria specified in 10 V.S.A. §§ 1424a(d), impacts on 
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primary agricultural soils as defined in 10 V.S.A. § 6001, and 6086(a)(1) through (8) and (9)(K), 

and greenhouse gas impacts; 

(f) is consistent with the principles for resource selection expressed in that company’s 

approved least cost integrated plan; 

(g) is consistent with the Vermont Twenty-Year Electric Plan; 

(h) does not involve a facility affecting or located on any segment of the waters of the 

State that has been designated as outstanding resource waters by the Secretary of Natural 

Resources; 

(i) does not involve a waste-to-energy facility; 

(j) can be served economically by existing or planned transmission facilities without 

undue adverse effect on Vermont utilities or customers; and 

(k) does not involve an in-state generation facility that produces electric energy using 

woody biomass. 

This Proposal for Decision has not been circulated to the parties pursuant to 3 V.S.A. 

§ 811 because it is not adverse to any party. 

 
 
_____________________________________ 

     John J. Cotter, Esq. 
Hearing Officer 
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VIII. ORDER 

IT IS HEREBY ORDERED, ADJUDGED, AND DECREED by the Public Utility Commission 

(“Commission”) of the State of Vermont that: 

1. In accordance with the evidence and plans submitted in this proceeding, the upgrades 

to the Petitioner’s existing North Rutland Substation as specified in the petition and testimony 

filed in this case (the “Project”), proposed for construction and operation by Vermont Transco 

LLC and Vermont Electric Power Company, Inc. (the “CPG Holder”) at 2205 Post Road in 

Rutland Town, Vermont, will promote the general good of the State of Vermont pursuant to 30 

V.S.A. § 248, and a certificate of public good (“CPG”) to that effect shall be issued in this 

matter.  

2. As a condition of this Order, the CPG Holder shall comply with all terms and 

conditions set out in the CPG issued in conjunction with this Order. 
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Dated at Montpelier, Vermont, this . 

) 
Anthony Z. Roisman )    PUBLIC UTILITY 

)  
) 
)        COMMISSION 

Margaret Cheney ) 
) 
)        OF VERMONT 
) 

J. Riley Allen ) 

OFFICE OF THE CLERK 

Filed:  

Attest: 
Clerk of the Commission 

Notice to Readers:  This decision is subject to revision of technical errors.  Readers are requested to notify 
the Clerk of the Commission (by e-mail, telephone, or in writing) of any apparent errors, in order that any necessary 
corrections may be made.  (E-mail address:  puc.clerk@vermont.gov)  

Appeal of this decision to the Supreme Court of Vermont must be filed with the Clerk of the Commission 
within 30 days.  Appeal will not stay the effect of this Order, absent further order by this Commission or appropriate 
action by the Supreme Court of Vermont.  Motions for reconsideration or stay, if any, must be filed with the Clerk of 
the Commission within 28 days of the date of this decision and Order. 

   31st day of January, 2022

January 31, 2022 

mailto:puc.clerk@vermont.gov
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(for Vermont Electric Power Company, Inc.) 
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Vermont Department of Public Service 
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(for Vermont Department of Public Service) 
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