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Biden Administration COVID-19 Vaccine Mandates
OSHA Emergency Temporary Standard 
(ETS)
• Businesses with 100 or more employees
• Mandates vaccination or (weekly) testing of 

un-vaccinated employees (most likely 
rapid/antigen tests)

• Expected to be issued in the next couple of 
weeks, currently in review by Office of 
Management and Budget (no public review 
process for ETS)

• VOSHA can either adopt or expand on 
these mandate requirements (within 30 
days)

Executive Order Requiring Federal 
Contractors to Vaccinate All Employees
• mandates that all employees of federal 

contractors be vaccinated by December 8th

or the first day of performance of any new 
covered contract

• Allows for certain medical & religious 
exemptions
– Under exemptions testing and other measures 

(i.e. masking & social distancing) shall be 
implemented

– “Other” Exemptions – Personal, political, 
secular, etc. not required to be accommodated
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Biden Administration COVID-19 Vaccine Mandates

• Businesses will need to provide proof of vaccination status (copy of 
vaccination card or attestation) 

• No clear guidance as of yet who covers the cost of testing & time it takes 
for employees to get tested (i.e. employer or employee), however the ETS 
will require employers to provide paid time off for workers to get 
vaccinated.

• Violations of the new ETS would be likely be considered either “serious” 
or “willful.” The current maximum penalty for a “serious” violation is 
$13,653 per violation. The current maximum penalty for a “willful” violation 
is $136,532. 29 C.F.R. § 1903.15(d), 86 Fed. Reg. 2964 (Jan. 14, 2021).
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Source: Seyfarth Shaw LLP
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Source: Seyfarth Shaw LLP



5

Source: Seyfarth Shaw LLP

i.e. Vermont VOSHA
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